THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
law to be published in THE VIRGINIA REGISTER OF
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action;
a basis, purpose, substance and issues statement; an economic
impact analysis prepared by the Department of Planning and Budget;
the agency’s response to the economic impact analysis; a summary; a
notice giving the public an opportunity to comment on the proposal;
and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes have
minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require

the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which the
Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to
the public’s health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the enactment
in the case of Virginia or federal law or the appropriation act, or (b)
280 days from the effective date of a federal regulation, it then
requests the Governor’'s approval to adopt an emergency regulation.
The emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is specified.
Emergency regulations are limited to addressing specifically defined
situations and may not exceed 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831)
is published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regulations is published pursuant to Article
7 (8 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code of
Virginia. Individual copies, if available, may be purchased for $4.00
each from the Registrar of Regulations.

Members of the Virginia Code Commission: Jay W. DeBoer,
Chairman; Robert L. Calhoun; Bernard S. Cohen; Frank S.
Ferguson; J.Randy Forbes; James E. Kulp; E.M. Miller, Jr;
James B. Wilkinson.

Staff of the Virginia Register: Jane D. Chaffin,
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Fall 1999
VAC Supplement includes final regulations published through Virginia Register Volume 15, Issue 23, dated August 2, 1999).
Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations are
listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE

Title 2. Agriculture

2 VAC 15-20-70 Amended  15:26 VA.R. 3436 Pending

2 VAC 15-20-80 Amended 15:26 VA.R. 3445 8/17/99

2 VAC 15-20-80 Repealed 15:26 VA.R. 3438 Pending

2 VAC 15-20-81 Added 15:26 VA.R. 3442 Pending

Title 4. Conservation and Natural Resources

4 VAC 20-270-50 Amended 16:7 VA.R. 804 1/1/00

4 VAC 20-333-10 through 4 VAC 20-333-40 Added 15:24 VA.R. 3035-3037 716/99

4 VAC 20-595-10 emer Added 15:25 VA.R. 3366 8/15/99-8/31/99

4 VAC 20-595-20 emer Added 15:25 VA.R. 3366 8/15/99-8/31/99

4 VAC 20-620-30 Amended 16:5 VA.R. 580 11/1/99

4 VAC 20-620-40 Amended 16:5 VA.R. 580 11/1/99

4 VAC 20-700-20 Amended 16:7 VA.R. 804 1/1/00

4 VAC 20-720-20 Amended 16:3 VA.R. 292 10/1/99

4 VAC 20-720-35 Added 16:3 VA.R. 292 10/1/99

4 VAC 20-720-40 Amended 16:3 VA.R. 292 10/1/99

4 VVAC 20-720-50 Amended 16:3 VA.R. 293 10/1/99

4 VVAC 20-720-60 Amended 16:3 VA.R. 293 10/1/99

4 VAC 20-720-70 Amended 16:3 VA.R. 294 10/1/99

4 VAC 20-720-80 Amended 16:3 VA.R. 294 10/1/99

4 VAC 20-720-105 Repealed 16:3 VA.R. 294 10/1/99

4 VAC 20-890-10 Amended 16:7 VA.R. 804 1/1/00

4 VAC 20-890-25 Added 16:7 VA.R. 805 1/1/00

4 VAC 20-890-35 Amended 16:7 VA.R. 805 1/1/00

Title 6. Criminal Justice and Corrections

6 VAC 20-170-10 et seq. Repealed 16:8 VA.R. 945 2/2/00

6 VAC 20-171-10 through 6 VAC 20-171-560 Added 16:8 VA.R. 945-974 2/2/00

Title 7. Economic Development

7 VAC 10-20-10 Amended 15:25 VA.R. 3348 9/29/99

7 VAC 10-20-30 Amended  15:25 VA.R. 3350 9/29/99

7 VAC 10-20-50 Amended  15:25 VA.R. 3350 9/29/99

Title 9. Environment

9 VAC 5-80-1400 through 9 VAC 5-80-1590 Added 16:7 VA.R. 806-819 2/1/00

9 VAC 25-151 (Forms) Amended  15:24 VA.R. 3251 --

Title 11. Gaming

11 VAC 10-130-10 Amended 15:26 VA.R. 3449 8/25/99

11 VAC 10-130-20 Amended 15:26 VA.R. 3449 8/25/99

11 VAC 10-130-40 Amended 15:26 VA.R. 3451 8/25/99

11 VAC 10-130-51 Amended 15:26 VA.R. 3451 8/25/99

11 VAC 10-130-60 Amended 15:26 VA.R. 3452 8/25/99

11 VAC 10-130-76 Amended 15:26 VA.R. 3452 8/25/99

11 VAC 10-130-77 Amended 15:26 VA.R. 3452 8/25/99

Title 12. Health

12 VAC 5-371-40 emer Amended  16:7 VA.R. 896 12/31/99-12/30/00

12 VAC 5-408-10 through 12 VAC 5-408-370 Added 16:7 VA.R. 819-837 1/20/00
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
12 VAC 5-410-70 emer Amended 16:7 VA.R. 897 12/31/99-12/30/00
12 VAC 5-610-10* Repealed 15:24 VA.R. 3188 *
12 VAC 5-610-20* Amended 15:24 VA.R. 3188 *
12 VAC 5-610-30* Amended 15:24 VA.R. 3188 *
12 VAC 5-610-40* Amended 15:24 VA.R. 3188 *
12 VAC 5-610-50* Amended 15:24 VA.R. 3188 *
12 VAC 5-610-70* Amended 15:24 VA.R. 3189 *
12 VAC 5-610-75* Added 15:24 VA.R. 3190 *
12 VAC 5-610-80* Amended 15:24 VA.R. 3190 *
12 VAC 5-610-90* Repealed 15:24 VA.R. 3190 *
12 VAC 5-610-100* Amended  15:24 VA.R. 3190 *
12 VAC 5-610-110* Repealed 15:24 VA.R. 3190 *
12 VAC 5-610-120* Amended  15:24 VA.R. 3190 *
12 VAC 5-610-130* Amended 15:24 VA.R. 3192 *
12 VAC 5-610-140* Repealed 15:24 VA.R. 3192 *
12 VAC 5-610-150* Repealed 15:24 VA.R. 3192 *
12 VAC 5-610-170* Amended 15:24 VA.R. 3192 *
12 VAC 5-610-180* Repealed 15:24 VA.R. 3193 *
12 VAC 5-610-190* Amended 15:24 VA.R. 3193 *
12 VAC 5-610-200* Amended 15:24 VA.R. 3194 *
12 VAC 5-610-230* Amended 15:24 VA.R. 3195 *
12 VAC 5-610-250* Amended 15:24 VA.R. 3195 *
12 VAC 5-610-255* Added 15:24 VA.R. 3198 *
12 VAC 5-610-260* Amended 15:24 VA.R. 3198 *
12 VAC 5-610-270* Amended 15:24 VA.R. 3198 *
12 VAC 5-610-280* Amended 15:24 VA.R. 3198 *
12 VAC 5-610-290* Amended 15:24 VA.R. 3199 *
12 VAC 5-610-300* Amended 15:24 VA.R. 3199 *
12 VAC 5-610-330* Amended 15:24 VA.R. 3199 *
12 VAC 5-610-340* Amended 15:24 VA.R. 3199 *
12 VAC 5-610-360* Amended  15:24 VA.R. 3200 *
12 VAC 5-610-370* Repealed 15:24 VA.R. 3200 *
12 VAC 5-610-380* Amended 15:24 VA.R. 3201 *
12 VAC 5-610-430* Amended 15:24 VA.R. 3202 *
12 VAC 5-610-440* Amended  15:24 VA.R. 3202 *
12 VAC 5-610-441 through 12 VAC 5-610-449* Added 15:24 VA.R. 3202-3210 *
12 VAC 5-610-449.1* Added 15:24 VAR. 3211 *
12 VAC 5-610-450* Amended 15:24 VA.R. 3212 *
12 VAC 5-610-470* Amended  15:24 VA.R. 3212 *
12 VAC 5-610-480* Amended 15:24 VAR. 3214 *
12 VAC 5-610-490* Amended 15:24 VAR. 3214 *
12 VAC 5-610-500* Amended 15:24 VAR. 3215 *
12 VAC 5-610-510 through 12 VAC 5-610-550* Repealed 15:24 VA.R. 3215-3216 *
12 VAC 5-610-560* Amended 15:24 VA.R. 3216 *
12 VAC 5-610-570* Repealed 15:24 VA.R. 3216 *
12 VAC 5-610-580* Amended 15:24 VA.R. 3217 *
12 VAC 5-610-591 through 12 VAC 5-610-594* Added 15:24 VAR. 3217-3218 *
12 VAC 5-610-596 through 12 VAC 5-610-599* Added 15:24 VA.R. 3218-3222 *
12 VAC 5-610-599.1 through 12 VAC 5-610-599.4* Added 15:24 VA.R. 3222-3223 *
12 VAC 5-610-620* Amended  15:24 VA.R. 3223 *
12 VAC 5-610-650* Amended  15:24 VA.R. 3223 *
12 VAC 5-610-670* Amended 15:24 VA.R. 3223 *
12 VAC 5-610-690* Amended  15:24 VA.R. 3223 *

"The regulatory process was suspended on this section in 16:2 VA.R. 202, and the final effective date is pending until further action by the board.

Virginia Register of Regulations

1024



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
12 VAC 5-610-700* Amended 15:24 VA.R. 3224 *
12 VAC 5-610-800* Amended  15:24 VA.R. 3226 *
12 VAC 5-610-810* Amended 15:24 VA.R. 3226 *
12 VAC 5-610-815* Added 15:24 VA.R. 3226 *
12 VAC 5-610-817* Added 15:24 VAR. 3227 *
12 VAC 5-610-820* Amended 15:24 VA.R. 3227 *
12 VAC 5-610-830* Repealed 15:24 VA.R. 3227 *
12 VAC 5-610-840* Repealed 15:24 VA.R. 3227 *
12 VAC 5-610-880* Amended  15:24 VA.R. 3227 *
12 VAC 5-610-890* Amended  15:24 VA.R. 3229 *
12 VAC 5-610-930* Amended  15:24 VA.R. 3229 *
12 VAC 5-610-940* Amended 15:24 VA.R. 3232 *
12 VAC 5-610-950* Amended 15:24 VA.R. 3233 *
12 VAC 5-610-960* Amended 15:24 VA.R. 3235 *
12 VAC 5-610-965* Added 15:24 VA.R. 3236 *
12 VAC 5-610-980* Amended 15:24 VA.R. 3237 *
12 VAC 5-610-1080* Amended 15:24 VA.R. 3238 *
12 VAC 5-610-1140* Amended  15:24 VA.R. 3240 *
12 VAC 5-610-1150* Repealed 15:24 VA.R. 3240 *
12 VAC 30-10-441 Added 15:26 VA.R. 3454 10/13/99
12 VAC 30-10-490 Amended 15:26 VA.R. 3454 10/13/99
12 VAC 30-10-680 Amended  15:26 VA.R. 3454 10/13/99
12 VAC 30-50-100 Amended 15:24 VA.R. 3243 9/15/99
12 VAC 30-50-105 Amended 15:24 VA.R. 3245 9/15/99
12 VAC 30-50-140 Amended  15:24 VA.R. 3247 9/15/99
12 VAC 30-50-160 Amended  16:2 VA.R. 202 11/10/99
12 VAC 30-50-210 Amended  16:2 VA.R. 205 11/10/99
12 VAC 30-50-220 Amended  15:25 VA.R. 3362 10/1/99
12 VAC 30-50-270 Amended  16:6 VA.R. 706 1/5/00
12 VAC 30-60-130 Amended  16:6 VA.R. 707 1/5/00
12 VAC 30-80-30 Amended  16:2 VA.R. 207 11/10/99
12 VAC 30-80-30 Amended  16:6 VA.R. 710 1/5/00
12 VAC 30-80-40 Amended  16:2 VA.R. 208 11/10/99
12 VAC 30-130-270 through 12 VAC 30-130-530 Repealed 16:6 VA.R. 711-715 1/5/00
12 VAC 30-140-10 through 12 VAC 30-140-570 Added 15:26 VA.R. 3456-3465 10/13/99
12 VAC 30-140-370 Amended 16:4 VA.R. 404 12/8/99
12 VAC 30-140-380 Amended  16:4 VA.R. 404 12/8/99
Title 13. Housing

13 VAC 5-175-10 through 13 VAC 5-175-40 Added 16:4 VA.R. 405-406 10/20/99
Title 14. Insurance

14 VAC 5-270-30 Amended 16:5 VA.R. 582 1/1/00
14 VAC 5-270-40 Amended 16:5 VA.R. 582 1/1/00
14 VAC 5-270-60 Amended 16:5 VA.R. 582 1/1/00
14 VAC 5-270-70 Amended 16:5 VA.R. 583 1/1/00
14 VAC 5-270-80 Amended 16:5 VA.R. 583 1/1/00
14 VAC 5-270-160 Repealed 16:5 VA.R. 584 1/1/00
14 VAC 5-319-10 through 14 VAC 5-319-80 Added 16:5 VA.R. 585-599 1/1/00
14 VAC 5-350-10 et seq. (Forms) Amended 16:8 VA.R. 976 --
14 VAC 5-395-20 Amended 16:4 VA.R. 407 10/20/99
14 VAC 5-395-25 Added 16:4 VA.R. 407 10/20/99
14 VAC 5-395-60 Amended  16:4 VA.R. 407 10/20/99
Title 16. Labor and Employment

16 VAC 25-120-1917.1 Amended 16:7 VA.R. 843 1/20/00

"The regulatory process was suspended on this section in 16:2 VA.R. 202, and the final effective date is pending until further action by the board.
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16 VAC 25-130-1918.1 Amended 16:7 VA.R. 843 1/20/00
Title 18. Professional and Occupational Licensing

18 VAC 5-20-10 emer Amended  16:3 VA.R. 319 10/4/99-10/3/00
18 VAC 5-20-11 emer Added 16:3 VAR. 321 10/4/99-10/3/00
18 VAC 5-20-20 emer Amended  16:3 VA.R. 322 10/4/99-10/3/00
18 VAC 5-20-30 emer Repealed 16:3 VA.R. 324 10/4/99-10/3/00
18 VAC 5-20-40 emer Repealed 16:3 VA.R. 324 10/4/99-10/3/00
18 VAC 5-20-41 emer Added 16:3 VA.R. 324 10/4/99-10/3/00
18 VAC 5-20-50 emer Repealed 16:3 VA.R. 325 10/4/99-10/3/00
18 VAC 5-20-60 emer Repealed 16:3 VA.R. 325 10/4/99-10/3/00
18 VAC 5-20-70 emer Repealed 16:3 VA.R. 326 10/4/99-10/3/00
18 VAC 5-20-80 emer Repealed 16:3 VA.R. 326 10/4/99-10/3/00
18 VAC 5-20-81 emer Added 16:3 VA.R. 326 10/4/99-10/3/00
18 VAC 5-20-90 emer Repealed 16:3 VA.R. 326 10/4/99-10/3/00
18 VAC 5-20-91 emer Added 16:3 VA.R. 327 10/4/99-10/3/00
18 VAC 5-20-100 emer Amended  16:3 VA.R. 328 10/4/99-10/3/00
18 VAC 5-20-110 emer Amended  16:3 VA.R. 329 10/4/99-10/3/00
18 VAC 5-20-111 emer Added 16:3 VA.R. 330 10/4/99-10/3/00
18 VAC 5-20-112 emer Added 16:3 VA.R. 330 10/4/99-10/3/00
18 VAC 5-20-120 through 18 VAC 5-20-440 emer Repealed 16:3 VA.R. 330-333 10/4/99-10/3/00
18 VAC 5-20-441 emer Added 16:3 VA.R. 333 10/4/99-10/3/00
18 VAC 5-20-442 emer Added 16:3 VA.R. 334 10/4/99-10/3/00
18 VAC 5-20-443 emer Added 16:3 VA.R. 334 10/4/99-10/3/00
18 VAC 5-20-444 emer Added 16:3 VA.R. 336 10/4/99-10/3/00
18 VAC 5-20-445 emer Added 16:3 VA.R. 336 10/4/99-10/3/00
18 VAC 5-20-450 emer Repealed 16:3 VA.R. 336 10/4/99-10/3/00
18 VAC 5-20-451 emer Added 16:3 VA.R. 336 10/4/99-10/3/00
18 VAC 5-20-460 through 500 emer Repealed 16:3 VA.R. 337-339 10/4/99-10/3/00
18 VAC 10-20-10 Amended  16:3 VA.R. 298 12/1/99

18 VAC 10-20-20 Amended  16:3 VA.R. 299 12/1/99

18 VAC 10-20-35 Added 16:3 VA.R. 299 12/1/99

18 VAC 10-20-90 Amended  15:24 VA.R. 3248 10/1/99

18 VAC 10-20-110 Amended  16:3 VA.R. 299 12/1/99

18 VAC 10-20-120 Amended  16:3 VA.R. 300 12/1/99

18 VAC 10-20-140 Amended 16:3 VA.R. 300 12/1/99

18 VAC 10-20-150 Amended 16:3 VA.R. 301 12/1/99

18 VAC 10-20-160 Amended  16:3 VA.R. 303 12/1/99

18 VAC 10-20-170 Amended 15:24 VA.R. 3248 10/1/99

18 VAC 10-20-170 Amended 16:3 VA.R. 303 12/1/99

18 VAC 10-20-190 Amended  16:3 VA.R. 303 12/1/99

18 VAC 10-20-200 Amended  16:3 VA.R. 304 12/1/99

18 VAC 10-20-210 Amended  16:3 VA.R. 304 12/1/99

18 VAC 10-20-215 Added 16:3 VA.R. 305 12/1/99

18 VAC 10-20-230 Amended  16:3 VA.R. 305 12/1/99

18 VAC 10-20-250 Amended  16:3 VA.R. 305 12/1/99

18 VAC 10-20-260 Amended  16:3 VA.R. 306 12/1/99

18 VAC 10-20-270 Amended 16:3 VA.R. 306 12/1/99

18 VAC 10-20-280 Amended  15:24 VA.R. 3249 10/1/99

18 VAC 10-20-280 Amended  16:3 VA.R. 306 12/1/99

18 VAC 10-20-300 Amended  16:3 VA.R. 306 12/1/99

18 VAC 10-20-310 Amended 16:3 VA.R. 307 12/1/99

18 VAC 10-20-320 Amended  16:3 VA.R. 307 12/1/99

18 VAC 10-20-330 Amended  16:3 VA.R. 307 12/1/99

18 VAC 10-20-350 Amended  16:3 VA.R. 307 12/1/99

18 VAC 10-20-360 Amended 16:3 VA.R. 308 12/1/99

18 VAC 10-20-400 Amended 15:24 VA.R. 3249 10/1/99
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18 VAC 10-20-440 Amended  16:3 VA.R. 308 12/1/99
18 VAC 10-20-450 Amended 16:3 VA.R. 308 12/1/99
18 VAC 10-20-470 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-490 Amended  16:3 VA.R. 309 12/1/99
18 VAC 10-20-500 Repealed 16:3 VA.R. 309 12/1/99
18 VAC 10-20-520 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-530 Amended  16:3 VA.R. 309 12/1/99
18 VAC 10-20-560 Amended 16:3 VA.R. 310 12/1/99
18 VAC 10-20-570 Amended 16:3 VA.R. 310 12/1/99
18 VAC 10-20-580 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-590 Amended 16:3 VA.R. 310 12/1/99
18 VAC 10-20-630 Amended  15:24 VA.R. 3249 10/1/99
18 VAC 10-20-640 Amended 16:3 VAR. 311 12/1/99
18 VAC 10-20-680 Amended 16:3 VA.R. 311 12/1/99
18 VAC 10-20-730 Amended 16:3 VAR. 311 12/1/99
18 VAC 10-20-740 Amended 16:3 VAR. 311 12/1/99
18 VAC 10-20-760 Amended  16:3 VA.R. 312 12/1/99
18 VAC 10-20-780 Amended 16:3 VA.R. 313 12/1/99
18 VAC 10-20-790 Amended 16:3 VA.R. 313 12/1/99
18 VAC 10-20-795 Added 16:3 VAR. 314 12/1/99
18 VAC 25-21-70 Amended 15:26 VA.R. 3468 11/1/99
18 VAC 55-22-310 Amended 15:26 VA.R. 3476 11/1/99
18 VAC 55-22 (Forms) Amended 16:5 VA.R. 600 --
18 VAC 60-20-20 Amended  16:7 VA.R. 846 1/19/00
18 VAC 60-20-30 Amended  16:7 VA.R. 846 1/19/00
18 VAC 65-20-70 Amended 16:7 VAR. 851 1/19/00
18 VAC 65-20-120 Amended 16:7 VAR. 851 1/19/00
18 VAC 65-20-130 Amended 16:7 VAR. 851 1/19/00
18 VAC 65-20-435 Added 16:7 VAR. 851 1/19/00
18 VAC 85-20-22 Amended  16:4 VA.R. 407 12/8/99
18 VAC 85-20-230 Amended 16:4 VA.R. 408 12/8/99
18 VAC 85-20-235 Added 16:4 VA.R. 408 12/8/99
18 VAC 85-20-236 Added 16:4 VA.R. 408 12/8/99
18 VAC 85-20-240 Amended 16:4 VA.R. 409 12/8/99
18 VAC 85-20-240 Erratum 16:8 VA.R. 997 --
18 VAC 85-20-280 Added 16:7 VA.R. 854 1/19/00
18 VAC 85-20-290 Added 16:7 VA.R. 854 1/19/00
18 VAC 85-20-300 Added 16:7 VA.R. 855 1/19/00
18 VAC 85-40-10 Amended 16:7 VA.R. 860 1/19/00
18 VAC 85-40-25 Added 16:7 VA.R. 860 1/19/00
18 VAC 85-40-40 Amended 16:7 VA.R. 860 1/19/00
18 VAC 85-40-45 Added 16:7 VA.R. 860 1/19/00
18 VAC 85-40-50 Amended 16:7 VA.R. 860 1/19/00
18 VAC 85-40-60 Amended 16:7 VAR. 861 1/19/00
18 VAC 85-40-65 Added 16:7 VAR. 861 1/19/00
18 VAC 85-40-80 Amended 16:7 VAR. 861 1/19/00
18 VAC 85-80-10 Amended  16:7 VA.R. 868 1/19/00
18 VAC 85-80-20 Amended 16:7 VA.R. 868 1/19/00
18 VAC 85-80-25 Added 16:7 VA.R. 868 1/19/00
18 VAC 85-80-35 Added 16:7 VA.R. 868 1/19/00
18 VAC 85-80-40 Amended  16:7 VA.R. 868 1/19/00
18 VAC 85-80-50 Amended  16:7 VA.R. 869 1/19/00
18 VAC 85-80-60 Amended  16:7 VA.R. 869 1/19/00
18 VAC 85-80-70 Amended  16:7 VA.R. 869 1/19/00
18 VAC 85-80-80 Amended  16:7 VA.R. 869 1/19/00
18 VAC 85-101-10 Amended 16:4 VA.R. 410 12/8/99
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18 VAC 85-101-40 Amended 16:4 VA.R. 410 12/8/99
18 VAC 85-101-50 Amended 16:4 VA.R. 410 12/8/99
18 VAC 85-101-60 Amended 16:4 VA.R. 411 12/8/99
18 VAC 85-101-70 Amended 16:4 VA.R. 411 12/8/99
18 VAC 85-101-130 Amended 16:4 VA.R. 411 12/8/99
18 VAC 85-101-160 Amended 16:4 VA.R. 412 12/8/99
18 VAC 90-20-300 Amended  16:3 VA.R. 315 11/24/99
18 VAC 90-20-420 Added 16:3 VA.R. 315 11/24/99
18 VAC 90-20-430 Added 16:3 VA.R. 315 11/24/99
18 VAC 90-20-440 Added 16:3 VA.R. 316 11/24/99
18 VAC 90-20-450 Added 16:3 VA.R. 316 11/24/99
18 VAC 90-20-460 Added 16:3 VA.R. 317 11/24/99
18 VAC 100-20-10 Amended  15:26 VA.R. 3479 11/1/99
18 VAC 100-20-40 Amended  15:26 VA.R. 3479 11/1/99
18 VAC 100-20-50 Amended  15:26 VA.R. 3479 11/1/99
18 VAC 100-20-60 Amended  15:26 VA.R. 3479 11/1/99
18 VAC 100-20-70 Amended  15:26 VA.R. 3479 11/1/99
18 VAC 110-20-10 Amended  15:26 VA.R. 3482 10/13/99
18 VAC 110-20-135 Added 15:26 VA.R. 3484 10/13/99
18 VAC 110-20-140 Amended  15:26 VA.R. 3484 10/13/99
18 VAC 110-20-690 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-700 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-710 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-720 Added 15:26 VA.R. 3486 10/13/99
18 VAC 115-30-10 Amended 16:7 VA.R. 876 1/19/00
18 VAC 115-30-20 Repealed 16:7 VA.R. 877 1/19/00
18 VAC 115-30-30 Amended 16:7 VA.R. 877 1/19/00
18 VAC 115-30-40 Amended 16:7 VA.R. 877 1/19/00
18 VAC 115-30-45 Added 16:7 VA.R. 877 1/19/00
18 VAC 115-30-60 Amended 16:7 VA.R. 878 1/19/00
18 VAC 115-30-70 Amended 16:7 VA.R. 879 1/19/00
18 VAC 115-30-80 Repealed 16:7 VA.R. 879 1/19/00
18 VAC 115-30-90 Amended 16:7 VA.R. 879 1/19/00
18 VAC 115-30-100 Repealed 16:7 VA.R. 879 1/19/00
18 VAC 115-30-110 Amended  16:7 VA.R. 879 1/19/00
18 VAC 115-30-120 Amended 16:7 VA.R. 879 1/19/00
18 VAC 115-30-130 Repealed 16:7 VA.R. 879 1/19/00
18 VAC 115-30-140 Amended 16:7 VA.R. 879 1/19/00
18 VAC 115-30-150 Amended  16:7 VA.R. 880 1/19/00
18 VAC 115-30-160 Amended 16:7 VA.R. 880 1/19/00
18 VAC 115-50-10 Amended 16:7 VA.R. 886 1/19/00
18 VAC 115-50-30 Amended 16:7 VA.R. 886 1/19/00
18 VAC 115-50-40 Amended 16:7 VA.R. 887 1/19/00
18 VAC 115-50-50 Amended 16:7 VA.R. 887 1/19/00
18 VAC 115-50-55 Added 16:7 VA.R. 887 1/19/00
18 VAC 115-50-60 Amended 16:7 VA.R. 888 1/19/00
18 VAC 115-50-70 Amended  16:7 VA.R. 889 1/19/00
18 VAC 115-50-80 Repealed 16:7 VA.R. 889 1/19/00
18 VAC 115-50-90 Amended 16:7 VA.R. 889 1/19/00
18 VAC 115-60-10 through 18 VAC 115-60-150 Added 16:7 VA.R. 890-895 1/19/00
18 VAC 120-30-100 Amended  15:26 VA.R. 3487 11/1/99
18 VAC 125-20-10 Amended 16:2 VA.R. 210 11/10/99
18 VAC 125-20-30 Amended  16:2 VA.R. 210 11/10/99
18 VAC 125-20-40 Amended 16:2 VA.R. 210 11/10/99
18 VAC 125-20-41 Added 16:2 VA.R. 211 11/10/99
18 VAC 125-20-42 Added 16:2 VA.R. 211 11/10/99
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18 VAC 125-20-50 Repealed 16:2 VA.R. 212 11/10/99

18 VAC 125-20-51 Repealed 16:2 VA.R. 212 11/10/99

18 VAC 125-20-52 Repealed 16:2 VA.R. 212 11/10/99

18 VAC 125-20-53 Repealed 16:2 VA.R. 213 11/10/99

18 VAC 125-20-54 Added 16:2 VA.R. 214 11/10/99

18 VAC 125-20-55 Added 16:2 VA.R. 214 11/10/99

18 VAC 125-20-56 Added 16:2 VA.R. 215 11/10/99

18 VAC 125-20-60 Repealed 16:2 VA.R. 216 11/10/99

18 VAC 125-20-65 Added 16:2 VA.R. 216 11/10/99

18 VAC 125-20-70 Repealed 16:2 VA.R. 216 11/10/99

18 VAC 125-20-80 Amended 16:2 VA.R. 217 11/10/99

18 VAC 125-20-90 Repealed 16:2 VA.R. 217 11/10/99

18 VAC 125-20-100 Repealed 16:2 VA.R. 217 11/10/99

18 VAC 125-20-120 Amended 16:2 VA.R. 218 11/10/99

18 VAC 125-20-130 Amended 16:2 VA.R. 218 11/10/99

18 VAC 125-20-140 Repealed 16:2 VA.R. 218 11/10/99

18 VAC 125-20-150 Amended 16:2 VA.R. 218 11/10/99

18 VAC 125-20-150 Erratum 16:4 VA.R. 444 --

18 VAC 125-20-160 Amended 16:2 VA.R. 219 11/10/99

18 VAC 125-20-170 Amended 16:2 VA.R. 219 11/10/99

18 VAC 160-20-40 Amended  15:24 VA.R. 3490 11/1/99

Title 19. Public Safety

19 VAC 30-70 Appendix A Amended 15:25 VA.R. 3364 7/29/99

19 VAC 30-165-10 emer Added 16:3 VA.R. 339 9/24/99-9/23/00

19 VAC 30-165-20 emer Added 16:3 VA.R. 340 9/24/99-9/23/00

19 VAC 30-165-30 emer Added 16:3 VA.R. 340 9/24/99-9/23/00

19 VAC 30-165-40 emer Added 16:3 VA.R. 340 9/24/99-9/23/00

19 VAC 30-165-50 emer Added 16:3 VA.R. 340 9/24/99-9/23/00

19 VAC 30-165-60 emer Added 16:3 VA.R. 340 9/24/99-9/23/00

Title 22. Social Services

22 VAC 40-50-10 et seq. Repealed 15:24 VA.R. 3250 9/15/99

22 VAC 40-710-10 et seq. Repealed 16:4 VA.R. 412 12/8/99

22 VAC 40-820-10 et seq. Repealed 16:5 VA.R. 599 12/22/99

22 VAC 40-880-350 Amended  16:4 VAR. 413 12/8/99

Title 24. Transportation and Motor Vehicles

24 VAC 30-130-10 Amended  16:2 VA.R. 229 9/13/99
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Air Pollution Control
Board has WITHDRAWN the Notice of Intended Regulatory
Action for 9 VAC 5-91-10 et seq., Regulation for the
Control of Motor Vehicle Emissions in Northern Virginia,
which was published in 14:24 VA.R 3737 August 17, 1998.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. R98-302; Filed December 14, 1999; 4:15 p.m.

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Air Pollution Control
Board has WITHDRAWN the Notice of Intended Regulatory
Action for 9 VAC 5-170-10 et seq., Regulation for General
Administration (Rev. T97), which would have established
requirements to govern the use of mediation and alternative
dispute resolution in regulations development and permit

issuance. The notice was published in 14:21 VA.R. 2833
July 6, 1998.
Contact: Cindy M. Berndt, Department of Environmental

Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. R98-254; Filed December 14, 1999; 4:15 p.m.

VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amending regulations entitled: 9 VAC 20-
130-10 et seq. Regulations for the Development of Solid
Waste Management Plans. The purpose of the proposed
action is to consider all aspects of the regulations for
amendment; however, focal issues are expected to include
the definition of the terms defining the recycle rate and the
structure, methodology and frequency of amendments to the
plans. The establishment of progress reports may be
considered, including the frequency, methodology and
structure of the reports. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 8§ 10.1-1411 of the Code of Virginia.
Public comments may be submitted until February 1, 2000.

Contact: Robert G. Wickline, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4213.

VA.R. Doc. No. R00-60; Filed December 1, 1999, 8:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amending regulations entitled: 9 VAC 20-
140-10 et seq. Regulations for the Certification of
Recycling Machinery and Equipment for Tax Exemption
Purposes. The purpose of the proposed action is to amend
the regulation to incorporate legislative changes made to the
Code of Virginia since the regulations were adopted. The
legislative changes include: (i) the increase in total credit
allowable in a taxable year to 60%, as amended by the 1998
Acts of Assembly; (ii) carry over of tax credit from five to 10
years until the total credit amount is used and tax credit
extended to year 2001, as amended by the 1996 Acts of
Assembly; (iii) tax credit extended to January 1, 1997, as
amended by the 1995 Acts of Assembly; (iv) the elimination of
fixed location, as amended by the 1993 Acts of Assembly;
and (v) the certification of items related to capitalized cost of
equipment, as amended by the 1992 Acts of Assembly. The
agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 8§ 10.1-1402, 58.1-3661 and 58.1-3664
of the Code of Virginia.

Public comments may be submitted until February 1, 2000.

Contact: John E. Ely, Director, Office of Waste Programs,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4249 or FAX
(804) 698-4327.

VA.R. Doc. No. R00-59; Filed December 1, 1999, 8:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amending regulations entitled: 9 VAC 20-
180-10 et seq. Regulations Governing the Commercial
Transportation of Nonhazardous Municipal Solid Waste
and Regulated Medical Waste by Truck. The purpose of
the proposed action is to adopt a regulation to govern the
transportation of certain wastes by truck. The new regulation
will establish requirements necessary to protect public health,
safety and welfare and the environmental from pollution,
impairment or destruction. As part of this action, the board
will consider what procedural rules and forms may be
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necessary for filing of reports, as required by the statute,
concerning loss or spillage of waste during transport. It will
also consider rules and forms necessary to assure the
Commonwealth that losses or spills are contained and
removed as required by the statute and in accordance with all
federal, state and local laws and regulations.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 10.1-1454.2 of the Code of Virginia.
Public comments may be submitted until February 1, 2000.

Contact: Robert G. Wickline, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4213 or (804) 698-4327.

VA.R. Doc. No. R00-58; Filed December 1, 1999, 8:46 a.m.

STATE WATER CONTROL BOARD

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Water Control Board has
WITHDRAWN the Notice of Intended Regulatory Action for
VR 680-15-04, Shenandoah River Surface Water
Management Area - The Shenandoah River, including the
portions of the North Fork Shenandoah River and the
South Fork Shenandoah River within Warren County,
which was published in 9:23 VA.R. 4145 August 9, 1993.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No.C93-1906; Filed December 14, 1999; 4:15 p.m.

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Water Control Board has
WITHDRAWN the Notice of Intended Regulatory Action for
VR 680-15-05, North River Surface Water Management
Area - The North River and all its Tributaries Above the
Confluence with the Middle River, which was published in
9:23 VA.R. 4146 August 9, 1993.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. C93-1905; Filed December 14, 1999; 4:15 p.m.

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Water Control Board has
WITHDRAWN the Notice of Intended Regulatory Action for
VR 680-15-06, James River Surface Water Management
Area - The Richmond Metropolitan Area, which was
published in 9:23 VA.R 4147 August 9, 1993.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. C93-1904; Filed December 14, 1999; 4:15 p.m.

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the State Water Control Board has
WITHDRAWN the Notice of Intended Regulatory Action for
9 VAC 25-15-10 et seq. Mediation and Alternative Dispute
Resolution, which was published in 14:21 VA.R 2837 July 6,
1998.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. R98-259; Filed December 14, 1999; 4:15 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-260-5 et
seq. Water Quality Standards. The purpose of the
proposed action is to consider amending the water quality
standards to update numerical or narrative criteria for
dissolved oxygen for certain waters of the Chesapeake Bay
and other naturally occurring low dissolved oxygen waters
where current criteria are not appropriate.

Intent: The intent of this rulemaking is to protect designated
and beneficial uses in the Commonwealth by adopting
regulations that are technically correct and reasonable.
These standards will be used in setting Virginia Pollutant
Discharge Elimination System Permit limits and for evaluating
the waters of the Commonwealth for inclusion in the federal
Clean Water Act § 305(b) report and § 303(d) list. Waters not
meeting standards will require development of a Total
Maximum Daily Load under the federal Clean Water Act
§ 303(d).

Need: This rulemaking is needed because the current
dissolved oxygen criteria (4mg/l minimum and 5mg/l daily
average) are not appropriate in waters where the naturally
occurring dissolved oxygen levels are below the existing
criteria. These types of water may include the deep trenches
of the Chesapeake Bay, the deep waters of stratified lakes
and wetlands. Changes to these criteria are needed to
facilitate permitting, monitoring and Total Maximum Daily
Load development.

Alternatives Available to Meet the Need: Many alternatives in
the subject areas listed will become available as DEQ staff
and the public begin to review scientific data and the needs of
permitting and monitoring. DEQ will work in conjunction with
other state and federal agencies to consider various
alternatives. Alternatives provided by the public will also be
considered.

Volume 16, Issue 9

Monday, January 17, 2000

1031



Notices of Intended Regulatory Action

The department has not accepted nor rejected any
alternatives as of yet. Some alternatives being considered by
the agency now include, but are not limited to, the following:

whether we should include alternative dissolved oxygen
criteria for the Chesapeake Bay, wetlands and lakes;

whether we should consider for adoption the
Chesapeake Bay Living Resources Goals or
Environmental Protection Agency criteria or some other
criteria;

whether zones for application of the criteria should be
included and what these zones should be (i.e. application
of a lower dissolved oxygen criterion one meter off the
bottom (for the Bay), in the hypolimnion or below the
thermocline (lakes), throughout the column (wetlands) or
should some other zone be considered for application of
the alternative criteria);

whether to improve the specific narrative criterion that
recognizes natural background differences for all waters.
Currently natural conditions in surface water are
recognized in the following sections of the regulation:
9 VAC 25-260-10.G, 9 VAC 25-260-50 and 9 VAC 25-
260-250;

Request for Comments: Comments are requested on the
intended regulatory action, including any ideas to assist the
agency in the development of the proposal. Comments are
requested on the costs and benefits of the stated alternatives
or other alternatives. DEQ also requests comments as to
whether the agency should use the participatory approach to
assist the agency in the development of the proposal. The
participatory approach is defined as a method for the use of
(i) standing advisory committees, (ii) ad hoc advisory groups
or panels, (iii) consultation with groups or individuals
registering interest in working with the agency, or (iv) any
combination thereof.

Public Meeting: A public meeting will be held on January 27,
2000, at 2 p.m. at the Virginia War Memorial, 621 South
Belvidere Street, Richmond, Virginia 23220. Public
comments on the intended regulatory action will be accepted
until February 18, 2000. Please submit comments to
Elleanore Daub, Office of Water Quality Programs,
Department of Environmental Quality, 629 East Main Street,
Richmond, VA 232109.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 62.1-44.15 of the Code of Virginia.
Public comments may be submitted until February 18, 2000.

Contact: Elleanore Daub, Environmental Program Planner,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4111 or (804)
698-4522.

VA.R. Doc. No. R00-57; Filed December 1, 1999, 8:46 a.m.

t Withdrawal of Notices of Intended Regulatory
Action

Notice is hereby given that the State Water Control Board has
WITHDRAWN the Notice of Intended Regulatory Action for
the repeal of 9 VAC 25-420-10 et seq. through 9 VAC 25-
572-10 et seq. Water Quality Management Plans, which
was published in 14:1 VA.R. 14 September 29, 1997.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P. O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378, FAX (804) 698-4500 or (804) 698-4021/TTY.

VA.R Doc. No. R98-15; Filed December 14, 1999; 4:15 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-430-10 et
seq. Roanoke River Basin Water Quality Management
Plan. The purpose of the proposed action is to amend 9 VAC
25-430-20 of the current water quality management plan for
the Town of Chase City. The amendment would allow for
increased wasteload allocations for the existing wastewater
treatment plant based on the results of mathematical
modeling of water quality in the receiving water body.

A discharger currently permitted under the Virginia Pollutant
Discharge Elimination System (VPDES) has requested
revised waste load allocations in its VPDES permit. The
VPDES permitted discharge is Chase City Municipal Sewage
Treatment Plant (VPDES No. VA0076881), which discharges
to Little Bluestone Creek. Chase City is in Mecklenburg
County in Water Quality Management Area VIl as defined in
the Roanoke River Basin WQMP; this discharge is currently
limited by waste load allocations in the WQMP. The Roanoke
River Basin Water Quality Management Plan was originally
adopted by the State Water Control Board December 9, 1976,
and most recently amended January 6, 1999. Regulatory
action, in the form of an amendment to the existing Roanoke
River Basin WQMP, is necessary because State Water
Control Law requires that VPDES permits be consistent with
approved water quality management plans. Any time the
allowable discharge in a VPDES permit which is limited by a
waste load allocation in a WQMP is changed, the WQMP
must be amended to reflect the new waste load allocation.

Water quality management plans identify water quality
problems, consider alternative solutions, and recommend
control measures needed to attain or maintain water quality
standards. The existing Roanoke River Basin WQMP states,
AAs more data becomes available, alternative methods of
analysis can be considered, and in future updates of this plan,
the appropriate action item(s) can be amended to reflect the
use of these other equations and methods of analysis.@
(9 VAC 25-430-20). This amendment addresses the results
of such an analysis. The affected segment is Little Bluestone
Creek.

The Little Bluestone Creek segment was originally modeled in
1976 using the TVA Flat Water Equation. In 1997, a Streeter-
Phelps mathematical model characteristic of Little Bluestone
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Creek was developed by conducting an intensive stream
survey (B&B Consultants, Inc., November 1997). In 1997, the
Town of Chase City requested increased wasteload
allocations for their existing facility on the basis that a
seasonally tiered approach would take advantage of higher
flows and lower temperatures during winter months. Based
on this model, waste load allocations were developed for the
existing 0.600 mgd discharge which are predicted by the
model to maintain the dissolved oxygen standard in Little
Bluestone Creek.

Statement of Statutory Mandates: Water Quality
Management Plans are required by § 303(e) of the federal
Clean Water Act (WCA) [33 USC 1251] as implemented by 40
CFR 130, et seq. The State Water Control Law § 62.1-
44.15(13) as implemented in the Permit Regulation states no
permit may be issued: ... For any discharge inconsistent with
a plan or plan amendment approved under Section 208(b) of
the CWA;@[9 VAC 25-31-50, Prohibitions C.7., July 1996].

Statement of Conclusions: The Roanoke River Basin WQMP
is an existing regulation. The Town of Chase City requested
changes to the waste load allocations in its VPDES discharge
permit. The proposed waste load allocations for the Town of
Chase City discharge were predicted, through mathematical
modeling, to be adequate to maintain water quality standards
in Little Bluestone Creek. This amendment to the Roanoke

River Basin WQMP will satisfy the intent of the original plan,
ensure existing beneficial uses of the affected water body are
maintained, and accommodate the request of the VPDES
permitted discharge.

The proposed Town of Chase City STP discharge waste load
allocation will enable the Town to more effectively manage its
limited resources in an effort to protect the health and safety
of the citizens of the community, and the citizens of the
Commonwealth.

Statement of Process for Considering Alternatives:

Alternative 1: Amend the Roanoke River Basin Water Quality
Management Plan as proposed.

This alternative is recommended. The specific recommended
changes to the wasteload allocations for the affected
discharge are as follows:

Delete the § 303(e) Wasteload Allocation (BODs) for Chase
City Regional STP in WQMA VII - Clarksville-Chase City-
Boydton, from Table 2 - Wasteload Allocations for Significant
Discharges for Selected Alternative (9 VAC 25-430-20), and
substitute a reference to Table 3; and add to Table 3 -
Wasteload Allocations for Discharges with Tiered Permits
(9 VAC 25-430-20), as follows:

Water Quality Effluent
Management Study Area Flow D.O. cBODs BODs | Ammonia | TKN
Area (WQMA) | Name Discharger | Months (mgd) [ (mg/l) (Ibs/day) | (mg/l) | (mg/l) (mg/l)
WQMA VII Clarksville- Chase City | Dec-Apr | 0.60 7.0 125.22 25.0" | 3.4 8.8
Chase City- | Regional May-Nov | 0.60 6.0 65.04 13.0' | 1.8 4.2
Boydton STP
NOTES:

1cBODs/BODs = 25/30

Alternative 2: Deregulate the existing Roanoke River Basin
WQMP.

This alternative is not recommended at this time for this
discharge. In the Executive Order 15 (94) review of the Water
Quality Management Plan regulations, the Department of
Environmental Quality (DEQ) proposed the repeal of 17
existing water quality management plans and replacement of
the plans with one nonregulatory statewide plan. This
proposal included the Roanoke River Basin WQMP.
Deregulation and replacement of the current regulatory
WQMP would eliminate the need for this proposed WQMP
amendment. However, deregulation of the WQMP will not be
completed in time to enable the affected discharge to
increase loadings and remain in compliance with its VPDES
permit.

Alternative 3: Maintain existing waste load allocations (No
Action Alternative)

This alternative is not recommended. Receiving water quality
modeling, based on data collected after the adoption of the

existing WQMP, predicts that the proposed Town of Chase
City waste load allocation will be adequate to maintain the
dissolved oxygen water quality standard in the receiving water
body. Itis clear that the intent of the WQMP is to incorporate
the results of analysis based on data made available after the
adoption of the original WQMP.  Additionally, because
VPDES permitted discharges are required to be in
conformance with WQMPs, unless the WQMP waste load
allocations are changed, increased loadings requested by the
permittee will not be permitted.

In  compliance with the SWCB's Public Participation
Guidelines (9 VAC 25-10-10 et seq.), the DEQ will, during the
Notice of Intended Regulatory Action and the Notice of Public
Comment, include the proposed amendment and alternatives,
and request comments from the public on these and other
alternatives. The DEQ will also request comments on the
costs and benefits of these alternatives or any other
alternatives the public may wish to provide.

The DEQ intends to hold one public meeting on this proposed
amendment no less than 30 days after it is published in the
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Virginia Register of Regulations. The intent of the public
meeting is to further explain the proposed amendment and to
allow for verbal comments as requested from the public
regarding the amendment. Additionally, the DEQ will form a
Technical Advisory Committee to review the proposed
amendment if there are more than five requests to do so
within 30 days after publication of the Notice of Intended
Regulatory Action in the Virginia Register of Regulations.

Statutory Authority: 8§ 62.1-44.15 of the Code of Virginia.
Public comments may be submitted until January 31, 2000.

Contact: John van Soestbergen, Environmental Engineer
Senior, Department of Environmental Quality, 4949-A Cox
Rd., Glen Allen, VA 23060, telephone (804) 527-5043 or FAX
(804) 527-5106.

VA.R. Doc. No. R00-56; Filed December 1, 1999, 8:46 a.m.

L 4 L 4

TITLE 11. GAMING

VIRGINIA RACING COMMISSION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitled: 11 VAC 10-150-10
et seq. Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Standardbred Racing. The purpose of
the proposed action is to bring the regulation into
conformance with the standards of the U.S. Trotting
Association and provide uniformity from jurisdiction to
jurisdiction. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 8§ 59.1-369 of the Code of Virginia.
Public comments may be submitted until February 16, 2000.

Contact: Wiliam H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen’s Road, New Kent, VA
23124, telephone (804) 966-7404 or FAX (804) 966-7418.

VA.R. Doc. No. R00-72; Filed December 20, 1999, 3:25 p.m.

L 4 L 4

TITLE 12. HEALTH

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental
Retardation and Substance Abuse Services Board intends to

consider repealing regulations entitled: 12 VAC 35-110-10 et
seq. Rules and Regulations to Assure the Rights of
Residents of Facilities Operated by the Department of
Mental Health, Mental Retardation and Substance Abuse
Services. The purpose of the proposed action is to repeal
the regulation, which protects the legal and human rights of all
clients who receive treatment in hospitals and training centers
operated by the Department of Mental Health, Mental
Retardation and Substance Abuse Services. The regulation
is being superseded by a regulation that establishes a single
standard for community and facility, public and private human
rights programs; addresses consumer and family concerns;
and reflects current practice and terminology. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 37.1-84.1 of the Code of Virginia.
Public comments may be submitted until February 3, 2000.

Contact: Rita Hines, Acting Director, Office of Human
Rights, Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218-1797, telephone (804) 786-3988 or FAX (804) 371-
2308.

VA.R. Doc. No. R00-68; Filed December 7, 1999, 9:29 a.m.

L 4 *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Contractors intends to
consider amending regulations entitled: 18 VAC 50-22-10 et
seq. Board for Contractors Regulations. The purpose of
the proposed action is to (i) modify the board’'s regulations
relating to disciplinary standards; (i) clarify the board’s
regulations relating to new worth; (iii) revisit entry
requirements, general definitions, contractor specialties, and
renewal and reinstatement requirements; and (iv) make other
changes which may be necessary pursuant to the board’s
periodic review of its regulations. The agency intends to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: 88 54.1-201 and 54.1-1102 of the Code
of Virginia.

Public comments may be submitted until February 3, 2000.
Contact: Kelley Hellams, Assistant Director, Board for
Contractors, 3600 W. Broad St., 4th Floor, Richmond, VA

23230, telephone (804) 367-0841, FAX (804) 367-2474 or
(804) 367-9753/TTY@, e-mail Contractors@dpor.state.va.us.

VA.R. Doc. No. R00-70; Filed December 7, 1999, 10:18 a.m.
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BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20-10 et
seq. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, and Physician
Acupuncture. The purpose of the proposed action is to
amend the regulation to address a problem with the seven-
year rule for completion of the USMLE examinations and with
the recent decision by the Federation of State Medical Boards
to no longer accept combination examinations. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: Chapter 29 (8 54.1-2900 et seq.) of the
Code of Virginia.

Public comments may be submitted until January 19, 2000.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908 or FAX (804) 662-9943.

VA.R. Doc. No. R00-51; Filed November 23, 1999, 10:56 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-50-10 et
seq. Regulations Governing the Practice of Physician
Assistants. The purpose of the proposed action is to
address the practice of physician assistants in hospital
emergency departments. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: Chapter 29 (8§ 54.1-2900 et seq.) of Title
54.1 of the Code of Virginia.

Public comments may be submitted until January 19, 2000.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908 or FAX (804) 662-9943.

VA.R. Doc. No. R00-50; Filed November 23, 1999, 10:56 a.m.

BOARD OF LICENSED PROFESSIONAL

COUNSELORS, MARRIAGE AND FAMILY

THERAPISTS AND SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Licensed Professional
Counselors, Marriage and Family Therapists and Substance
Abuse Treatment Professionals intends to consider amending
regulations entitled: 18 VAC 115-60-10 et seq. Regulations
Governing the Practice of Licensed Substance Abuse

Treatment Practitioners. The purpose of the proposed
action is to consider an increase in fees for licensees to
comply with a statutory requirement for revenues to be
sufficient to cover the expenditures of the board. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 8§ 54.1-2400 and Chapter 35 (§ 54.1-
3500 et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until January 19, 2000.

Contact: Janet D. Delorme, Deputy Executive Director,
Board of Psychology, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943.

VA.R. Doc. No. R00-65; Filed December 1, 1999, 11;36 a.m.

BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled: 18 VAC 125-20-10 et
seq. Regulations Governing the Practice of Psychology.
The purpose of the proposed action is to establish a provision
for temporary licensure for residents in psychology. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 54.1-2400 and Chapter 36 (§ 54.1-
3600 et seq.) of Title 54.1 of the Code of Virginia.

Public comments may be submitted until January 19, 2000.

Contact: Janet D. Delorme, Deputy Executive Director,
Board of Psychology, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943.

VA.R. Doc. No. R00-52; Filed November 30, 1999, 10:45 a.m.

REAL ESTATE BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Real Estate Board intends to
consider amending regulations entitled: 18 VAC 135-40-10 et
seq. Time Share Regulations. The purpose of the proposed
action is to incorporate changes into the regulations required
by amendments to the Virginia Time-Share Act (§ 55-360 et
seq. of the Code of Virginia) and to ensure compliance of the
regulations with Executive Order 25 (98). The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 8 55-396 of the Code of Virginia.

Public comments may be submitted until February 2, 2000.
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Contact: Eric L. Olson, Regulatory Boards Administrator,
Real Estate Board, 3600 W. Broad St., 4th Floor, Richmond,
VA 23230, telephone (804) 367-8510, FAX (804) 367-2475 or
(804) 367-9753/TTY &

VA.R. Doc. No. R00-69; Filed December 6, 12:57 p.m.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Professional Soil Scientists
intends to consider amending regulations entitled: 18 VAC
145-20-10 et seq. Board for Professional Soil Scientists
Regulations. The purpose of the proposed action is to
review entry requirements, general definitions and renewal
and reinstatement requirements, and make other
amendments which may be necessary pursuant to the
board's periodic review of regulations. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 8§ 54.1-201 of the Code of Virginia.
Public comments may be submitted until February 3, 2000.

Contact: Kelley Hellams, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., 4th Floor, Richmond, VA 23230, telephone (804) 367-
0841, FAX (804) 367-2474 or (804) 367-9753/TTY &, e-mail
Contractors@dpor.state.va.us.

VA.R. Doc. No. R00-71; Filed December 7, 1999, 10:13 a.m.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

T Notice of Intended Regulation Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Waterworks and
Wastewater Works Operators intends to consider amending
regulations entitled: 18 VAC 160-20-10 et seq. Board for
Waterworks and  Wastewater Works  Operators
Regulations. The purpose of the proposed action is to seek
public comment on existing regulations concerning the
effectiveness and continued need for the regulations. The
board is considering modifications to the definition section,
the entry and experience requirements for licensure, and the
procedures and provisions regarding license renewal and
reinstatement.  Further, the board intends to amend the
regulations to implement the EPA Guidelines for the
Certification and Recertification of the Operators of
Community and Nontransient Noncommunity Public Water
Systems, which were published in the February 5, 1999,
edition of the Federal Register, by developing appropriate

definitions; entry and experience standards; renewal,
continuing professional education and reinstatement
standards; and disciplinary standards for waterworks

operators. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 8§ 54.1-201 of the Code of Virginia.
Public comments may be submitted until February 17, 2000.

Contact: Joseph Kossan, Assistant Administrator,
Department of Professional and Occupational Regulations,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8505, FAX (804) 367-2475 or (804) 367-9753/TTY
=

VA.R. Doc. No. R00-74; Filed December 22, 1999, 11:50 a.m.

* L 4

TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled: 22 VAC
40-35-10 et seq. Virginia Independence Program. The
purpose of the proposed action is to amend 22 VAC 40-35-10
and 22 VAC 40-35-90 of the Code of Virginia existing
regulations for the Virginia Initiative for Employment Not
Welfare (VIEW) program to conform with Item 399 G of
Chapter 935 of the 1999 Virginia Acts of Assembly, which
provides the authority to provide up to one year of
employment and training services, if needed, to former VIEW
cases that were not sanctioned under VIEW at the time their
TANF case closed. The agency does not intend to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8 63.1-25 of the Code of Virginia and
Item 399 G of Chapter 935 of the 1999 Acts of Assembly.

Public comments may be submitted until January 19, 2000.

Contact: Mark Golden, Program Consultant, Department of
Social Services, 730 E. Broad St., Richmond, VA 23219,
telephone (804) 692-1735.

VA.R. Doc. No. R00-61; Filed December 1, 1999, 8:20 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled: 22 VAC
40-720-10 et seq. Child Protective Services Release of
Information to Family Advocacy Representative of the
United States Armed Forces. The purpose of the proposed
action is to amend the definition of “founded” to ensure that it
is consistent with the definition of “founded” in the regulation
entitled Child Protective Services (22 VAC 40-705-10 et seq.),
which requires “preponderance of the evidence” for a founded
disposition. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 63.1-25 and 63.1-248.6 of the Code of
Virginia
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Public comments may be submitted until January 19, 2000.

Contact: Betty Jo Zarris, Program Consultant, Department of
Social Services, 730 E. Broad St., Richmond, VA 23219,
telephone (804) 692-1220 or FAX (804) 692-2215.

VA.R. Doc. No. R00-63; Filed December 1, 1999, 8:20 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider repealing regulations entitled: 22 VAC
40-790-10 et seq. Minimum Standards for Local Agency
Operated Volunteer Respite Child Care Programs. The
purpose of the proposed action is to repeal this regulation
because it is not essential to protect the health, safety or
welfare of citizens, or for the efficient, economical
performance of an important government function. There are
no programs being operated which fall under this program.
The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 88 63.1-25 and 63.1-55 of the Code of
Virginia
Public comments may be submitted until January 19, 2000.

Contact: Phyllis S. Parrish, Program Consultant, Department
of Social Services, 730 E. Broad St., Richmond, VA 23219,
telephone (804) 692-1895 or FAX (804) 692-1869.

VA.R. Doc. No. R00-62; Filed December 1, 1999, 8:20 a.m.
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regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on proposed
The notice will be published once at the same time the proposed regulation is
published in the Proposed Regulations section of the Virginia Register. The notice will continue
to be carried in the Calendar of Events section of the Virginia Register until the public comment
period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

February 28, 2000 - 7 p.m. -- Public Hearing
Marion Senior High, 848 Stage Street, Marion, Virginia.

February 28, 2000 - 7 p.m. -- Public Hearing

John Marshall High School, 4225 Old Brook Road, Richmond,
Virginia.

February 28, 2000 - 7 p.m. -- Public Hearing

Fairfax, Virginia area; location to be announced.

February 28, 2000 - 7 p.m. -- Public Hearing
Lynchburg, Virginia area; location to be announced.

February 28, 2000 - 7 p.m. -- Public Hearing
Newport News, Virginia area; location to be announced.

February 28, 2000 - 7 p.m. -- Public Hearing
Staunton, Virginia area; location to be announced.

March 17, 2000 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Education
intends to amend regulations entitled: 8 VAC 20-80-10
et seq. Regulations Governing Special Education
Programs for Children with Disabilities in Virginia
and repeal regulations entitled: 8 VAC 20-750-10 et
seq. Special Education Program Standards. These
regulations ensure that Virginia complies with the
Individuals with Disabilities Education Act (IDEA) (20
USC § 1400 et seq.) and that all children with disabilities
in the Commonwealth have available a free appropriate
public education and procedural safeguards. The
Special Education Program Standards, which provide
special education teacher staffing and assignments, is
being incorporated into the board of Virginia's special
education regulations and is, therefore, being repealed.

Statutory Authority: 88 22.1-16 and 22.1-214 of the Code of
Virginia.

Contact: Catherine A. Pomfrey, Executive Secretary Senior,
Department of Education, P.O. Box 2120, Richmond, VA

23218-2120, telephone (804) 225-2402, FAX (804) 371-8796
or (804) 371-2822/TTY &

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

March 17, 2000 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: Program for All-Inclusive Care for the Elderly
- PACE: 12 VAC 30-10-10 et seq. State Plan Under
Title XIX of the Social Security Act Medical
Assistance Program; General Provisions; 12 VAC 30-
50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care Services; 12 VAC 30-120-
10 et seq. Waivered Services. These proposed
regulations provide for the creation of Medicaid coverage
of PACE services (Program of All-Inclusive Care for the
Elderly). These regulations link all types of medical care
that frail, elderly individuals might need through a system
of care management. This program has been modeled
after the On Lok program in California.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 17, 2000, to
T. C. Jones, Analyst, LTC-Appeals Division, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 786-7959
or FAX (804) 786-1680.

kkkkkkhk*k

March 17, 2000 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
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entitted: 12 VAC 30-70-10 et seq. Methods and
Standards for Establishing Payment Rates-Inpatient
Hospital Care (Diagnosis Related Groups). The
proposed regulations amend the existing inpatient
hospital payment methodology regulations to remove
transition period rules and fully implement the new
Diagnosis Related Grouping (DRG) methodology. These
amendments fulfill a directive by the 1996 General
Assembly to implement a DRG methodology (Chapter
912, Item 322 J) and the settlement terms of a case
brought under the federal Boren Amendment which
required DMAS and the then Virginia Hospital
Association to jointly develop a replacement
reimbursement method.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 17, 2000, to
Stan Fields, Director of Cost Settlement, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 786-7959
or FAX (804) 786-1680.
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For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Requlation: 8 VAC 20-80-10 et seq. Regulations
Governing Special Education Programs for Children with
Disabilities in Virginia (amending 8 VAC 20-80-10, 8 VAC
20-80-30 through 8 VAC 20-80-160 and 8 VAC 20-80-190;
adding 8 VAC 20-80-45, 8 VAC 20-80-52, 8 VAC 20-80-54,
8 VAC 20-80-56, 8 VAC 20-80-58, 8 VAC 20-80-62, 8 VAC
20-80-64, 8 VAC 20-80-66, 8 VAC 20-80-68, 8 VAC 20-80-
72, 8 VAC 20-80-74, 8 VAC 20-80-76, 8 VAC 20-80-78,
8 VAC 20-80-152, and 8 VAC 20-80-155; repealing 8 VAC
20-80-20, 8 VAC 20-80-170, 8 VAC 20-80-180, and 8 VAC
20-80-200).

8 VAC 20-570-10 et seq. Special Education Program
Standards (REPEALING).

Statutory Authority: 88 22.1-16 and 22.1-214 of the Code of
Virginia and the Individuals with Disabilities Education Act
(20 USC § 1400 et seq.).

Public Hearing Dates:
February 28, 2000 - 7 p.m. - Fairfax.
February 28, 2000 - 7 p.m. - Lynchburg.
February 28, 2000 - 7 p.m. - Marion.
February 28, 2000 - 7 p.m. - Newport News.
February 28, 2000 - 7 p.m. - Richmond.
February 28, 2000 - 7 p.m. - Staunton.
Public comments may be submitted until March 17, 2000.
(See Calendar of Events section
for additional information)

Basis: Section 22.1-16 of the Code of Virginia authorizes the
Board of Education to promulgate such regulations as may be
necessary to carry out the provisions of Title 22.1 of the Code
of Virginia. Section 22.1-214 requires the board to prepare
and supervise the implementation by each school division of a
program of special education designed to educate and train
children with disabilities.

Purpose: The purpose of these regulations is to align
Virginia's special education regulations with the federal IDEA
regulations that were issued on March 12, 1999 to ensure
Virginia's continued eligibility for federal special education
funding. The revision incorporates provisions of the Code of
Virginia as well as other regulations that apply to the provision
of special education programs and strives to clarify areas of
ambiguity in the previous regulations. The regulations are
essential to protect the health, safety or welfare of students
with disabilities in Virginia. By ensuring that Virginia's
regulations comport with federal law and regulations, we
ensure that students with disabilities in the Commonwealth
are ensured the availability of a free appropriate public
education and are afforded the procedural safeguards and
protections guaranteed by federal law.

Substance: The regulations contain provisions governing: (i)
responsibilities of the Virginia Department of Education; (ii)
responsibilities of local school divisions and state-operated
programs; (iii) requirements associated with child find,
evaluation, eligibility and provision of services to children with
disabilities; (iv) the requirements associated with the provision
of procedural safeguards, including notice and consent, and
the opportunity to file complaints, request mediation or
request a due process hearing; and (v) the requirements
associated with funding.

Issues: Regulatory changes are being proposed in order to
ensure that Virginia's special education regulations conform
with federal special education regulations that were issued on
March 12, 1999. Additionally, changes have been proposed
to incorporate provisions of the Code of Virginia and the
Special Education Program Standards, as well as other
regulations that apply to the provision of special education
programs and to clarify areas of ambiguity in the previous
regulations.

Advantages to the Public: These regulations will ensure that
Virginia's special education regulations comport with federal
law thus ensuring that students with disabilities have available
a free appropriate public education and are afforded the
procedural safeguards and protections guaranteed by federal
law.

Disadvantages to the Public: There are no identifiable
disadvantages to the general public.

Advantages to the Agency: The Virginia Department of
Education is required to revise these regulations in order to
comport with the 1997 amendments to the Individuals with
Disabilities Education Act and its implementing regulations in
order to receive federal funding to support special education
programs and services in Virginia. If these regulations are
revised to comport with the federal special education
regulations, the Virginia Department of Education will receive
$101.9 million in federal funding of which approximately 90%
is passed on to local school divisions and state-operated
programs to help offset the excess cost of special education.

Disadvantages to the Agency: There are no identifiable
disadvantages to revising these regulations in this manner
because if these regulations are not revised to comport with
federal special education regulations, the Virginia Department
of Education will lose the $101.9 million in federal funding.

Impact: The federal special education funding appropriation
has increased by $36 million to $101.9 million (an increase of
55%) since passage of the IDEA Amendments in 1997.
Currently, local school divisions and state-operated programs
are required to comply with the provisions of IDEA and have
been required to do so since the amendments to IDEA were
signed on June 4, 1997. Therefore, the proposed regulations
do not create additional administrative burdens for them.
Further, local school divisions have already experienced any

Virginia Register of Regulations

1040



Proposed Regulations

fiscal impact resulting from the IDEA requirements. The IDEA
provisions make clear that services must be provided to
special education students in regional and local jails. An
additional IDEA requirement prescribes the development and
implementation of a system for alternate assessments. The
General Assembly appropriated $2 million in general funds for
this purpose during the 1998-00 biennium. As part of the state
assessment system, funding will be requested in future years.
As with the current testing system, there will be a local
administrative impact that is expected to be minimal. Finally,
the proposed regulations offer some flexibility to local school
divisions and state-operated programs in the areas permitted
by IDEA.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

Summary of the proposed regulation. In order to comply with
the federal Individuals with Disabilities Education Act (IDEA),
20 USC 88 1400 et seq., the Department of Education (DOE)
is proposing to make numerous changes to this regulation.
Additionally, DOE is proposing to repeal Special Education
Program Standards (8 VAC 20-570-10 et seq.) in order to
incorporate them into this regulation.

Estimated economic impact. There are numerous proposed
changes to this regulation. Those changes that may have an
economic impact include the following:

Reaching More Students

Language is added to the regulation specifying that local
educational agencies (LEAs) must provide free appropriate
public education (FAPE) to children with disabilities who are
homeless, have been suspended or expelled from school, or
incarcerated. LEAs have been required to provide FAPE for
all children within their districts. According to DOE, children in
the aforementioned categories have been underserved. This
may have been due to confusion on the part of LEAs over
their responsibilities under the regulation. New language is
also added specifying that LEAs must actively search for all
children, including the categories mentioned above and
migrant children, who are in need of special education and
related services. The addition of this language will clear up
any confusion on the part of the LEAs regarding their
requirement to provide these groups of children with FAPE
and will most likely increase the number of children with
disabilities who receive special education.

There is no clear consensus on the value of special
education for students with disabilities. Overall though, the

majority of studies conducted since 1980 have found that
students with learning disabilities, the largest category of
children with disabilities, perform better academically if they
receive some special education instruction." In 1997-98 the
average additional cost of providing special education to
learning disabled students was $5,404. The average
additional cost across all disability categories was $5,664. On
average, 68.5% of the expenditure was paid by localities,
22.9% was paid for with state funds, and 8.6% was paid with
federal funds. The percentage varies depending on the
locality’s ability to pay. Since we do not have a reliable
measure of the value of special education, we cannot
determine whether the expected increase in the number of
children with disabilities that receive special education has an
expected net economic benefit. In terms of equity, though,
there is an improvement by coming closer to providing FAPE
to all children, regardless of background.

In order to comply with the federal mandate that
incarcerated individuals in jails under the age of 18 receive
FAPE, DOE estimates that $1,716,000 in general funds will
be required annually to reimburse local school divisions for all
of the direct costs associated with providing special education
services for inmates. DOE estimates that that figure would be
approximately doubled if not for language that allows persons
with any special education endorsement other than an early
childhood endorsement to provide instructional services to
eligible inmates with disabilities. Outside of jails, instructors
are required to have endorsements in specific disability
categories that match the disability of the students.

A majority of the research on the results of providing
education to prisoners® indicates that recidivism declines and
post-release employment improves when inmates are
exposed to educational programs in prison. According to
DOE, in many Virginia jails inmates under the age of 18 do
not currently receive any age-appropriate education. Thus it
would seem likely that the provision of special education
services to disabled students under 18 would have some
benefit. The benefit would likely be higher if instructors were
required to have endorsements in specific disability
categories that match the disability of the students. Of
course, as mentioned earlier, the cost of providing such
services would be approximately double the budgeted
$1,716,000 in general funds.

New language has been added which specifies that FAPE
must be provided to students who have graduated (for
example, with a special education diploma), but who have not
been awarded a standard or advanced studies diploma. This
change will increase the number of individuals eligible for
special education. Again, we cannot determine whether the
benefit garnered by providing special education to these
students outweighs the cost of providing it since we do not
have a reliable measure of the benefits of special education.

Due Process, Training for Hearing Officers, and Mediation

LAM. Hocutt, “Effectiveness of Special Education: Is Placement the Critical
Factor?,” The Future of Children, Vol. 6, No. 1 — Spring 1996.

23. Gerber and E.J. Fritsch, “Prison Education and Offender Behavior: A
Review of the Scientific Literature,” Prison Education Research Project, Report
1, July 1993.
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The proposed language includes provisions changing the
due process hearing system from two tiers to one tier. DOE
administers a due process hearing system to settle disputes
between parents and local school divisions over the
identification of a child with a disability, the evaluation of a
child with a disability, the educational placement and services
of the child, or the provision of FAPE for the child. The
elimination of the second tier of the system (for appeals) will
result in savings of about $50,000 per year. Additionally, with
a one tiered system, parties can process their appeals without
duplicative legal costs or unnecessary time delays. A
representative of the Virginia Coalition for Students with
Disabilities, an organization that includes parents of children
with disabilities, indicated that they do not object to the
elimination of the second tier.®

The representative of the Virginia Coalition for Students
with Disabilities did express a strong concern over the level of
training of the due process hearing officers. This proposed
regulation does provide for additional training requirements
for hearing officers. Currently hearing officers receive one
day of training from DOE and one day of training from the
Virginia Supreme Court. DOE plans to add two and half more
days of training. DOE is confident that the cost of additional
training will be considerably less than the $50,000 saved from
the elimination of the second tier.

Language has also been added regarding a DOE run
mediation system. Parents will be informed that they have
the option of either a due process hearing or mediation or
both. The system is being paid for with federal dollars, Part B
of IDEA. The estimated cost of the system is $90,000 for the
first year (fiscal year 2000) and $50,000 to $55,000 per year
thereafter. This is a net benefit for Virginia since the cost of
the mediation system is being paid for with federal dollars and
the optional mediation system does presumably provide a
service of some value.

The changes regarding the due process hearing system,
training for hearing officers and the establishment of the
mediation system appear to provide a clear net economic
benefit to the citizens of the Commonwealth. In net the
expenditure of Virginia taxpayer dollars are expected to be
reduced, hearing officers will be better trained and the new
mediation system provides a net benefit for the
Commonwealth.

Focus on Quality

In the past, under certain circumstances, DOE has granted
waivers to LEAs for special education staffing requirements.
Under the language of this proposed regulation waivers will
no longer be considered, but alternate staffing plans will be
considered as long as the plan includes at least as many
positions as required by the regulation. Thus, some LEAs will
need to support more staff under the proposed regulation
than has been the case in the past. This change is intended
to assure the quality of special education service by requiring
the presence of the federally required staffing levels.
Whether the benefit of assuring the presence of the federally

% Phone conversation with Malcolm Higgins of the Virginia Coalition for Students
with Disabilities, Sept. 1999.

required staffing levels exceeds the cost cannot be
determined due to insufficient data on the benefits of the
higher staff levels.

As part of the federal mandate, DOE will establish goals
and performance indicators for the performance of children
with disabilities and will report progress to the U.S.
Department of Education and the public every two years.
DOE will use federal funds (the $1.2 milion State
Improvement Grant) to help LEAs work toward achieving the
established goals and improve the performance of the
children with disabilities. It is hoped that by focusing on goals
and performance measures rather than just meeting the
minimum requirements of the regulation that the quality of
special education will improve.

One new requirement in the proposed regulation is that the
regular education teacher of a child with a disability must
participate in the development, review, and revision of the
child’s Individualized Education Program (IEP). Most special
education students are also in regular education classes. It
seems reasonable to assume that the regular education
teacher’'s participation can have benefits in both her
contribution to the IEP from her experience with the child and
from her becoming more aware of special education issues
relevant to the student. The cost of her participation may be
significant as well, though. If the IEP meetings take place
during the school day a substitute teacher would likely be
required. If the meetings take place outside of class hours,
the teacher’s time for class preparation may be diminished.

Cost Savings — Increased Flexibility

The proposed regulation includes several changes that will
enable LEAs to save on costs, increase their flexibility, or
both. Language has been added to clarify that special
education students are not prohibited from riding buses with
regular education students. LEAs that have been running
both special education buses and regular education buses
over the same routes can potentially save on costs by
eliminating the use of one of the buses, assuming there is
sufficient space. The LEAs may choose to continue to run
both types of buses due to other considerations, such as
possible safety concerns for vulnerable children.

Language has been added that says children without
disabilities may benefit from the expenditure of Part B federal
funds when special education and related services are
provided in a regular class or other education-related setting
to a child with a disability. This will provide LEAs with
significantly increased flexibility in how they provide special
education services. According to DOE, there has been a
misperception among some LEAs that the federal money in
question could only benefit disabled students. Whether the
increased flexibility produces a net economic benefit would
depend on how and whether the LEAs choose to change their
provision of special education services.

The proposed regulation allows interpreters an additional
year to meet the Virginia Quality Assurance Screening Level
Il requirements.  Under the current regulation, if an
interpreter fails to meet the Level Ill requirement after four
years, that individual can no longer be employed as an
interpreter for special education. According to DOE, a large
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percentage of persons working as interpreters for disabled
students have not met the Level Ill requirements within four
years. That fact accompanied by a shortage of qualified
interpreters has led to the hiring of less experienced
personnel to replace those that did not meet the Level IlI
requirements by the end of the second year. Thus, the strict
qualification requirement has had the perverse effect of
reducing the overall experience level of those providing
interpreter services for disabled children. DOE believes that
allowing interpreters an additional year to meet Level Il
requirements is reasonable and will result in the students
receiving services from the best-qualified personnel.

New language has been added that places a limit on the
expenditures LEAs incur for special education for students
who are parentally placed in a private school, when FAPE is
not an issue. According to DOE, there is potential for some
savings by LEAs. The proposed limit would likely increase
the cost of keeping children at private schools for some
parents. Thus, this proposed change could result in some
substitution of demand for special education services from
private schools to public schools.

Other Issues

The proposed regulation includes new federal language
that excludes certain children from eligibility for special
education services.  Students whose sub-par academic
performance is judged to be primarily due to limited English
proficiency or a lack of instruction in reading or math are not
eligible for special education services. Presumably these
students are less likely to benefit from special education than
disabled students. Assuming that the students are properly
evaluated, providing them with remedial instruction instead of
special education would likely be to their benefit and possibly
less costly.

IDEA requires Virginia and all other states to develop and
implement a system for alternate assessment. In compliance
with the federal legislation, the General Assembly
appropriated $2 million in general funds for this purpose for
the 1998-00 biennium. DOE expects to request the same
amount for the next biennium.

The proposed regulation specifies that the IEP team
determines whether individual students with disabilities take
the Standards of Learning exams (SOLs). Since in coming
years schools stand to lose their accreditation if too low a
percentage of students pass the SOLs, there appears to be
an incentive for members of the IEP team associated with the
school to have a bias toward determining that borderline
students should not take the SOLs.*

Another incentive does exist that will somewhat counteract
the accreditation incentive to limit SOL participation.
According to DOE, starting with the students currently in 8th
grade, all students will be required to pass the SOLs in order
to earn a high school diploma. This counteracting incentive
would likely be strong in high schools, but less so in
elementary schools.

“4This is not an assertion that IEP team members will act against the best
interest of the child.

Businesses and entities affected. The 153,848 Virginia
children that are eligible for special education and related
services and their parents are all affected by the proposed
regulatory changes. All 1,862 schools and 165 educational
centers in the Commonwealth are also affected along with
their staff.

Localities particularly affected. The proposed regulation
affects localities throughout the Commonwealth.

Projected impact on employment. DOE estimates that
statewide LEAs will need to hire 33 full-time equivalent
positions to screen the inmate population and deliver
instructional services. DOE itself will need to hire one new
classified position. Furthermore, the clarifications concerning
the requirements that LEAs provide FAPE and search for
children with disabilities that are homeless, migrants, or have
been suspended or expelled from school may require some
moderate additional hiring by LEAs. Also the elimination of
waivers from staffing requirements may prompt some LEAs to
hire addition special education staff. The clarification that
special education students may ride on regular education
buses may have a small negative impact on bus driver
employment. To the extent that the proposed amendments to
this regulation increase the population of children that receive
FAPE, and to the extent that the provision of FAPE helps
produce positive educational outcomes, some students may
be more likely to be employed or obtain better jobs than they
would have otherwise.

Effects on the use and value of private property. The new
language that places a limit on the expenditures LEAs incur
for special education for students who are parentally placed in
a private school may decrease the demand for private
schooling of students requiring special education.

Summary of analysis. For most of the proposed amendments
to this regulation, it is not clear whether their potential benefits
outweigh their costs. For example, we cannot come to a firm
conclusion on whether the amendments that are expected to
increase the population of children that receive special
education produce a net economic benefit since we do not
have a reliable way of determining the value of special
education. For a few proposed changes, such as the new
mediation system and the elimination of the second tier of the
due process hearing system, it appears that there is a net
economic benefit for the Commonwealth. None of the
proposed changes are clearly detrimental to Virginia.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The economic impact
associated with the Regulations Governing Special Education
Programs for Children with Disabilities in Virginia is a result of
changes to the federal requirements on which these
regulations are based. Virginia must revise its regulations to
comply with the requirements of the Individuals with
Disabilities Education Act (IDEA) in order to continue to
receive federal funding for special education in Virginia.

School divisions in Virginia must already be in compliance
with the federal regulations. Therefore, the localities are
currently experiencing the economic impact estimated by the
Department of Planning and Budget (DPB). The department
believes that the estimated impact determined by DPB
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reflects the impact of the IDEA requirements, as applied in
Virginia.

Summary:

The purpose of the proposed amendments is to align
Virginia's special education regulations with the federal
Individuals with Disabilities Education Act (IDEA)
regulations that were issued on March 12, 1999. The
revision incorporates provisions of the Code of Virginia
and other regulations that apply to the provision of
special education programs, and clarifies areas of
ambiguity. Because the requirements contained in the
Special Education Program Standards (8 VAC 20-570-10
et seq.) are being incorporated into this regulation, the
Special Education Program Standards are being
repealed concurrently with the promulgation of these
amendments. The regulations contain provisions
governing (i) the responsibilities of the Virginia
Department of Education; (ii) the responsibilities of local
school divisions and state-operated programs; (iii) the
requirements associated with child find, evaluation,
eligibility and the provision of services to children with
disabilities; (iv) the requirements associated with the
provision of procedural safeguards, including notice and
consent, and the opportunity to file complaints, request
mediation or request a due process hearing; and (v) the
requirements associated with funding.

PART I.
DEFINITIONS.

8 VAC 20-80-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings, unless the context clearly
indicates otherwise:

"Age of eligibility" means all eligible children with disabilities

who have not graduated from—a—secondary—school—or

the Board-of Education; with a standard or advanced studies
high school diploma who, because of such impairments
disabilities, are in need of special education and related
services, and whose second birthday falls on or before
September 30, and who have not reached their 22nd birthday
on or before September-30 August 1 (two to 21, inclusive).

"Age of majority" means the age when the procedural
safeguards and other rights afforded to the parent or parents
of a student with a disability transfer to the student. In
Virginia, the age of majority is 18.

"Alternate assessment” means testing for students who
cannot participate in the state-wide or division-wide testing
programs even with appropriate accommodations and
modifications.

"Assistive technology device" means any item, piece of
equipment, or product system, whether acquired
commercially off the shelf, modified, or customized, that is
used to increase, maintain, or improve the functional
capabilities of ehildren a child with disabilities a disability.

"Assistive technology service" means any service that
directly assists a child with a disability in the selection,
acquisition, or use of an assistive technology device. The
term includes:

1. The evaluation of the needs of a child with a disability,
including a functional evaluation of the child in the child's
customary environment;

2. Purchasing, leasing or otherwise providing for the
acquisition of assistive technology devices by children
with disabilities;

3. Selecting, designing, fitting, customizing, adapting,

applying, retairing maintaining, repairing, or replacing
assistive technology devices;

4. Coordinating and using other therapies, interventions,
or services with assistive technology devices, such as
those associated with existing education and
rehabilitation plans and programs;

5. Training or technical assistance for a child with
disability or, if appropriate, that child's family; and

6. Training or technical assistance for professionals
(including individuals providing education or rehabilitation
services), employers, or other individuals who provide
services to employ, or are otherwise substantially
involved in the major life funetion functions of children
with-disabilities that child.

"At no cost" means that all specially designed instruction is
provided without charge, but does not preclude incidental fees
that are normally charged to nondisabled students or their
parent or parents as part of the regular education program.

"Audiology” means services provided by a qualified
audiologist and includes:

1. Identification of children with hearing loss;

2. Determination of the range, nature, and degree of
hearing loss, including referral for medical or other
professional attention for the rehabilitation of hearing;

3. Provision of habilitative activities, such as language

habilitation,  auditory  training, speech reading
(lip-reading), hearing  evaluation, and speech
conversation;

4. Creation and administration of programs for prevention
of hearing loss;

5. Counseling and guidance of pupis children, parents
and teachers regarding hearing loss; and

6. Determination of the—child's—reed children's needs for
group and individual amplification, selecting and fitting an
appropriate aid, and evaluating the effectiveness of
amplification.

Virginia Register of Regulations

1044



Proposed Regulations

"Autism” means a developmental disability significantly
affecting verbal and nonverbal communication and social
interaction, generally evident before age three, that adversely
affects a child's educational performance. Other
characteristics often associated with autism are engagement
in repetitive activities and stereotyped movements, resistance
to environmental change or change in daily routines, and
unusual responses to sensory experiences. The term does
not apply if a child's educational performance is adversely
affected primarily because the child has an emotional
disturbance as defined in this chapter. A child who manifests
the characteristics of autism after age three could be
diagnosed as having autism if the criteria in this definition are
satisfied.

"Braille user" means a child who is using or learning to use
Braille as either a primary or secondary medium for literacy
(reading, writing and printing raised dots that represent letters
and numerals).

"Business day" means Monday through Friday, 12 months
of the year, exclusive of federal and state holidays (unless
holidays are specifically included in the designation of
business days, as in 8 VAC 20-80-66 B 4 a.

"Calendar days" means consecutive days, inclusive of
Saturdays, Sundays, and officially designated holidays at the
local school division level. Whenever any period of time fixed
by this chapter shall expire on a Saturday, Sunday, or school
holiday, the period of time for taking such action under this
chapter shall be extended to the next day, not a Saturday,
Sunday, or school holiday.

"Caseload" means the number of students assigned to
special education personnel.

"Change in identification” means a change in the eligibility
committee's determination of the child's disability by the team
that determines eligibility.

"Change in placement” means:
1. The echange—in—a—child's—academic—offerings—from

te child's initial placement in special education and
related services from general education;

2. The expulsion or long-term suspension of a student
with a disability;

3. The placement change which results from a change in
the identification of a disability;

4. The change from a public school to a private day,
residential or state-operated program; from a private day,
residential or state-operated program to a public school;
or to a placement in a separate facility for educational
purposes;

5. Termination of all special education and related
services; or

5. 6. Graduation with a standard or advanced studies
high school diploma.

3—Parentconsentto-change-the placement:

"Change in placement,” for the purposes of discipline,
means:

1. A removal of a student from the student's current
educational placement for more than 10 consecutive
school days; or

2. The student is subjected to a series of removals that
constitute a pattern because they cumulate to more than
10 school days in a school year, and because of factors
such as:

a. The length of each removal;
b. The total amount of time the student is removed; or
c. the proximity of the removals to one another.

"Charter schools" means any school meeting the
requirements for charter as set forth in the Code of Virginia.

"Child" means any person who shall not have reached his
22nd birthday by September30 August 1 of the current year.

"Children Child with disabilities” means these—children a
child evaluated, in accordance with this chapter, as-having
and determined, as a result of this evaluation, to have autism,
deaf-blindness, a developmental delay, a hearing impairment

j j including deafness, mental retardation,
multiple disabilities, an orthopedic impairment, other health
impairment, a-serious an emotional disturbance, a severe o
profound disability, a specific learning disability, a speech or
language impairment, a traumatic brain injury, or a visual
impairment whieh—may—inelude including blindness, who
because-of these-impairments;-need by reason thereof, needs

special education and related services. The term "student"
may also be used to refer to a child with a disability.

"Complaint” means a request that the Virginia Department
of Education investigate an alleged violation by a local school
division of a right of a parent or child who is eligible or
believed to be eligible for special education and related
services based on federal and state law and regulations
governing special education.

"Comprehensive Services Act" (CSA) means the act that
established the collaborative administration and funding
system that addresses and funds services for certain at-risk
youths and their families.

"Consent" means:

1. The parent or eligible student has been fully informed
of all information relevant to the activity for which consent
is sought in his the parent's, parents', or eligible student's
native language, or other mode of communication;
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2. The parent or eligible student understands and agrees,
in writing, to the carrying out of the activity for which
consent is sought, and the consent describes that activity
and lists the records (if any) which that will be released
and to whom; and

3. The parent or eligible student understands that the

granting of consent is voluntary on the part of the parent

or eligible student and may be revoked any time prierte
. e : . - .

"Correctional facility" means any state facility of the
Department of Corrections or the Department of Juvenile
Justice, any regional or local detention home, or any regional
or local jail.

"Counseling services" means services provided by qualified
visiting teachers, social workers, psychologists, guidance
counselors, or other qualified personnel.

"Day" means calendar day unless otherwise indicated as
business day or school day.

"Deafness" means a hearing impairment that is so severe
that the child is impaired in processing linguistic information
through hearing, with or without amplification, that adversely
affects the child's educational performance.

"Deaf-blindness" means eencemitant having hearing and
visual impairments at the same time, the combination of
which causes such severe communication and other
developmental and educational preblems needs that they
cannot be accommodated in special education programs
solely for deaf-orblind children with deafness or children with
blindness.

"Developmental delay" means a disability affecting a child
ages two through eight who:

1. Is experiencing developmental delays, as defined by
the Virginia Department of Education and as measured
by appropriate diagnostic instruments and procedures, in
one or more of the following areas: physical
development, cognitive development, communication
development, social or emotional development, or
adaptive development; and

2. Who, by reason thereof, needs special education and
related services.

"Direct services" means services provided to a child with a
disability directly by the state—direetly Virginia Department of
Education, by contract, or through other arrangements.

"Due process hearing" means an impartial procedure used
to resolve disagreements over issues related to provision of a
free appropriate public education that arise between a parent
or parents and a local school division.

"Early identification and assessment of disabilities in
children” means the implementation of a formal plan for
identifying a disability as early as possible in a child's life.

"Emotional  disturbance":—see—"Serious——emotional
disturbanee means a condition exhibiting one or more of the
following characteristics over a long period of time and to a
marked degree that adversely affects a child's educational
performance:

1. An inability to learn that cannot be explained by
intellectual, sensory, or health factors;

2. An inability to build or maintain satisfactory
interpersonal relationships with peers and teachers;

3. Inappropriate types of behavior or feelings under
normal circumstances;

4. A general
depression; or

pervasive mood of unhappiness or

5. A tendency to develop physical symptoms or fears
associated with personal or school problems.

The term includes schizophrenia. The term does not apply
to children who are socially maladjusted, unless it is
determined that they have an emotional disturbance.

"Evaluation" means procedures used in accordance with
this chapter to determine whether a child has a disability and
the nature and extent of the special education and related
services that the child needs. Fhe—term—means—procedures
use.d Selectively with-a, I"'d"‘ dual Iel ld-a |dldee. SI |e"t II 'el HI ge

"Extended school year services" means special education
and related services that:

1. Are provided to a child with a disability:

a. Beyond the normal school year (in the number of
days and hours) of the local educational agency;

b. In accordance with the child's individualized

education program;

c. At no cost to the parents of the child; and
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2. Meet any standards established by the Virginia
Department of Education.

"Federal financial assistance” means any grant, loan,
contract or any other arrangement by which the U.S.
Department of Education provides or otherwise makes
available assistance in the form of funds, services of federal
personnel, or real and personal property.

"Free appropriate public education" (FAPE) means special
education and related services whiech that:

1. Are provided at public expense, under
supervision and direction, and without charge;

public

2. Meet the standards of the Virginia Board of Education;

3. Include preschool, elementary school, middle school or
secondary school—erveeational education in the state;
and

4. Are provided in conformity with an individualized
education program that meets the requirements of this
chapter.

FARE is-a-statutory-term-which-requires spele al EEE.EIEEQ y

"General curriculum” means the curriculum adopted by a
local educational agency, schools within the local educational
agency or, where applicable, the Virginia Department of
Education for all children from preschool through secondary
school. The term relates to content of the curriculum and not
to the setting in which it is taught.

"Hearing impairment” means an impairment in hearing,
whether permanent or fluctuating, that adversely affects a
child's educational performance but whieh that is not included
under the definition of “deafness* in this section.

"Home-based instruction” means services that are
delivered in the home setting (or other agreed upon setting) in
accordance with the student's individualized education
program.

"Homebound instruction" means academic instruction
provided to students who are confined for periods that would
prevent normal school attendance based upon certification of
need by a licensed physician or licensed clinical psychologist.

"Home instruction” means instruction of a child or children
by a parent, guardian or other person having control or
charge of such child or children as an alternative to
attendance in a public or private school. This instruction may
also be termed home schooling.

"Home tutoring” means instruction by a tutor or teacher of
qualifications prescribed by the Virginia Board of Education
and approved by the division superintendent.

"Impartial hearing officer" means a person, selected from a
list maintained by the Office of the Executive Secretary of the
Supreme Court of Virginia to conduct a due process hearing.

A-hearing-may-not-be-conducted:

. . f the Eqild; or

"Implementation plan" means the plan developed by the
LEA local school division designed to operationalize the
decision of the hearing officer—the—reviewing—officer; or
agreement between the parties. The implementation plan
shall include the name and position of the individual in the
local school division charged with the implementation of the
decision (case manager) as well as the date for effecting such
plan.

"Independent educational evaluation" (IEE) means an
evaluation conducted by qualified examiners who are not
employed by the publie local educational agency responsible
for the education of the child in question. Whenever—an
|depe. dent-evaluatior S ,|ad. e-at B.Hb &-expense; the-critena
governing—the euauat.er . G|Hd|ﬁlg| the Ie.eatle: o —the

fhe—same—as IE e _Ee' 3—the—public—ageney—uses—when—it
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"Individualized education program” (IEP) means a written
statement of services for a child with a disability that is
developed, reviewed and revised in a meeting in accordance
with this chapter.

"Individualized family service plan" (IFSP) under Part C
means a written plan for providing early intervention services
to an infant or toddler with a disability eligible under Part C
and the child's family.

"Infant and toddler with a disability" means a child, ages
birth through two, whose birthday falls on or before
September 30, or who is eligible to receive services in the
Part C early intervention system up to age three, and:

1. Has delayed functioning;
2. Manifests atypical development or behavior;

3. Has behavioral disorders that interfere with acquisition
of developmental skills; or

4. Has a diagnosed physical or mental condition that has
a high probability of resulting in delay, even though no
current delay exists.

"Informed consent": see "Consent."

"Initial placement"” means the first public local educational
agency placement in either a public school, state-operated
program, or private school program for the purpose of
providing special education or related services.

ndlividual_| fullt hich_load
degree:

"Interpreting” means translating from one language to
another (e.g., sign language to spoken English); for the
purposes of this chapter, this includes transliterating for
signed English systems and for cued speech.

"Interpreting personnel" means persennel individuals
providing educational interpreting services for children with
hearing impairments, deafness or both meeting qualifications

set forth under the-section-on-Qualified-Professionals 8 VAC
20-80-45 E.

"Itinerant” means a qualified professional employed by the
local school division who provides services to students with
disabilities in various locations.

"Learning disability": see "Specific learning disability."

division—orother pub elallglel ees_llels. ponsib e_ for—providing

"Least restrictive environment" (LRE) means that to the
maximum extent appropriate, children with disabilities,
including children in public or private institutions or other care
facilities, are educated with children who are not disabled,
and that special classes, separate schooling or other removal
of children with disabilities from the regular educational
environment occurs only when the nature or severity of the
disability is such that education in regular classes with the use
of supplementary aids and services cannot be achieved
satisfactorily.

"Level | services" means the provision of special education
and related services to students for less than 50% of their
instructional school day (excluding intermission for meals).
Time in special education is calculated on the basis of special
education services described in the individualized education
program, rather than the location of services.

"Level Il services" means the provision of special education
and related services to students for 50% or more of the
instructional school day (excluding intermission for meals).
Time in special education is calculated on the basis of special
education services described in the individualized education
program, rather than the location of services.

"Local educational agency" means a local school division
governed by a local school board or a state-operated program
that is funded and administered by the Commonwealth of
Virginia.

"Medical services" means services provided by a licensed
physician or nurse practitioner to determine a child's
medically related disability which that results in the child's
need for special education and related services.

"Mental retardation” means significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period—which that adversely affects a child's
educational performance.

"Multiple disabilities" means cenecomitant two or more
impairments at the same time (sueh-as for example, mental
retardation - blindness, mentalretardation learning disability -
orthopedic impairment-ete:), the combination of which causes
such severe educational preblems needs that they cannot be
accommodated in special education programs solely for one
of the impairments. The term does not include ehildren—with
deaf-blindness.

"Native language" as—defined—by—8-3283(a}2)—of the
Bilingual-Education-Aet,(20-USC-8-3283)-when if used with
reference to a—perser an individual of limited
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English-speaking—ability proficiency, means the language
normally used by that persen individual, or, in the case of a

child, the language normally used by the parent or parents of
the child-, except:

1. In all direct contact with a child (including evaluation of
the child), communication—would—be—in the language
normally used by the child and—net—that—ef—the—pa;e#ﬁs—#
there—is—a—difference—between—the—twe in the home or
learning environment.

2. Haperson—is—deaforblind For an individual with

deafness or blindness, or has for an individual with no
written language, the mode of communication weuld-be is
that normally used by the persen individual (such as sign
language, Braille, or oral communication).

"Nonacademic services and extracurricular services" may
include counseling services, athletics, transportation, health
services, recreational activities, special interest groups or
clubs sponsored by the public agency, referrals to agencies
that provide assistance to individuals with disabilities, and
employment of students, including both employment by the
publie local educational agency and assistance in making
outside employment available.

“Netification” "Notice" means written statements in English
and in the primary language of the parents home of the
parent or parents, and oral communication in the primary
language of the parent's home of the parent or parents. If a
person is deaf or blind, or has no written language, the mode
of communication would be that normally used by the person
(such as sign language, Braille, or oral communication).

"Occupational therapy" means services provided by a
qualified occupational therapist or services provided under the
direction or supervision of a qualified occupational therapist
and includes:

1. Improving, developing, or restoring functions impaired
or lost through iliness, injury, or deprivation;

2. Improving ability to perform tasks for independent
functioning when if functions are impaired or lost; and

3. Preventing, through early intervention, initial or further
impairment or loss of function.

"Orientation and mobility services" means services
provided to blind or visually impaired students by qualified
personnel to enable those students to attain systematic
orientation to and safe movement within their environments in
school, home, and community; and includes teaching
students the following, as appropriate:

1. Spatial and environmental concepts and use of
information received by the senses (e.g.,, sound,
temperature and vibrations) to establish, maintain, or
regain orientation and line of travel (e.g., using sound at
a traffic light to cross the street);

2. To use the long cane to supplement visual travel skills
or as a tool for safely negotiating the environment for
students with no available travel vision;

3. To understand and use remaining vision and distance
low vision aids; and

4. Other concepts, techniques, and tools.

"Orthopedic impairment” means a severe orthopedic
impairment that adversely affects a child's educational
performance. The term includes impairments caused by
congenital anomaly (e.g., club foot, absence of some
member—ete:), impairments caused by disease (e.g.,
poliomyelitis, bone tuberculosis—ete:), and impairments from
other causes (e.g., cerebral palsy, amputations, and fractures
or burns that cause eentracture contractures).

"Other health impairment” means having limited strength,
vitality or alertness, including a heightened alertness to
environmental stimuli, that results in limited alertness with
respect to the educational environment, that is due to chronic
or acute health problems such as a heart condition,
tuberculosis, rheumatic fever, nephritis, arthritis, asthma,
sickle cell anemia, hemophilia, epilepsy, lead poisoning,
leukemia, attention deficit disorder/ or attention deficit
hyperactivity disorder, er and diabetes that-are—chronic—or
aedte; and that adversely affeet affects a child's educational
performance.

"Paraprofessional" means an appropriately trained
employee who assists and is supervised by qualified
professional staff in meeting the requirements of this chapter.

"Parent" means a natural or adoptive parent of a child, a
guardian, a person acting as in the place of a parent ef=a
ehild; (such as a grandparent or stepparent with whom the
child lives, or a person who is legally responsible for the
child's welfare), a foster parent under the circumstances
described below or a surrogate parent who has been
appointed pursuant-to-8-\VAC-20-80-80 in accordance with
this chapter. Fhe-term-does-notinclude-the-state-if the-child-is
a-ward-of the-state: The term means either parent, unless the
LEA local educational agency has been provided with
evidence that there is a legally binding instrument e+, a state
law or court order to-the—contrary—TFhe-term—also—includes
persens-acting-in-the place-of-a-parent such-as-a-grandparent
ell lsteppa SRLWIth-w of-the-6 d Iule.s "I child 18 5| ars—oi
nAame- that has terminated the parent's or parents' rights. A
foster parent may also serve as a parent:

1. If the natural parents' authority to make educational
decisions on the child's behalf has been extinguished
under 8 16.1-283, 8§ 16.1-277.01 or 8§ 16.1-277.02 of the
Code of Virginia; and

2. The child is in permanent foster care pursuant to
§ 63.1-206.1 of the Code of Virginia.

3. The foster parent (i) has an ongoing, long-term
parental relationship with the child; (i) is willing to make
the educational decisions required of parents under this
chapter; and (i) has no interest that would conflict with
the interests of the child.

The term "parent” does not include local departments of
social services or their agents if the child is in the custody of a
local department of social services.

"Parent counseling and training” means (i) assisting
parents in understanding the special needs of their child and,
(i) providing parents with information about child
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development; and (i) helping parents to acquire the
necessary skills that will allow them to support the
implementation of their child's IEP or IFSP.

"Participating agency" means any—ageney—or—institution
. e he i bl

information—orfromwhich-information-is—obtained a state or
local agency (including a Comprehensive Services Act team),
other than the local educational agency responsible for a
student's education, that is financially and legally responsible
for providing transition services to the student.

"Physical education" means the development of:
1. Physical and motor fitness;
2. Fundamental motor skills and patterns; and

3. Skills in aquatics, dance, and individual and group
games and sports (including intramural and lifetime
sports).

The term includes special physical education, adaptive
adapted physical education, movement education, and motor
development.

"Physical therapy" means services provided by a qualified
physical therapist or under the direction or supervision of a
qualified physical therapist upon medical referral and
direction.

"Private school children with disabilities” means children
with disabilities enrolled by their parents in private schools
rather than placed in private schools by local educational
agencies.

"Program" means the special education and related
services, including accommodations, modifications,
supplementary aids and services, as determined by a child's
individualized educational program.

"Psychological services" ineludes means those services
provided by a qualified psychologist or services provided
under the direction or supervision of a qualified psychologist:

1. Administering psychological and educational tests, and
other assessment procedures;

2. Interpreting assessment results;

3. Obtaining, integrating, and interpreting information
about child behavior and conditions relating to learning;

4. Consulting with other staff members in planning school
programs to meet the special needs of children as
indicated by psychological tests, interviews, and
behavioral evaluations; and

5. Planning and managing a program of psychological
services, including psychological counseling for children
and parents-; and

6. Assisting in developing positive behavioral intervention
strategies.

"Public agency" means the state educational agency
{SEA), local educational agencies, intermediate educational
units, and any other public agencies that are responsible for
providing education to children with disabilities.

"Public expense" means that the LEA local educational
agency either pays for the full cost of the service or evaluation
or ensures that the service or evaluation is otherwise provided
at no cost to the parent.

"Public notice” means the process by which certain
information is made available to the general public. Public
notice procedures may include, but not be limited to,
newspaper advertisements, radio announcements, television
features and anneuncement announcements, handbills,

brochures, by electronic means, and other methods which are
likely to succeed in providing information to the public.

"Qualified personnel" means that-a—persen—has—met-the

ification I ing. : d | |
requirements—which personnel who have met Virginia
Department of Education approved or recognized certification,
licensing, registration, or other comparable requirements that
apply to the area in which he the individual is providing
special education or related services. In addition, the
professional must meet other state agency requirements for
such professional service, and Virginia licensure requirements
as designated by state Virginia law.

"Recreation” includes:
1. Assessment of leisure function;
2. Therapeutic recreation services;

3. Recreation program
agencies; and

in schools and community

4. Licensure education.

"Reevaluation” means completion of a new evaluation in
accordance with this chapter.

"Rehabilitation counseling services" means services
provided by qualified personnel in individual or group
sessions that focus specifically on career development,
employment preparation, achieving independence, and
integration in the workplace and community of a student with
a disability. The term also includes vocational rehabilitation
services provided to students with disabilities by vocational
rehabilitation programs funded under the Rehabilitation Act of
1973 (29 USC 88 701 et seq.), as amended.

"Related services" means transportation and such
developmental, corrective, and other supportive services as
are required to assist a child with a disability to benefit from
special education, and includes speech-language pathology
and audiology services; interpreting and transliterating;
psychological services; physical and occupational therapy;
recreation, including therapeutic recreation; early identification
and assessment of disabilities in children; counseling
services, including rehabilitation and  psychological
counseling; and orientation and mobility services; medical
services for diagnostic or evaluation purposes—Fhe-term-alse
includes; school health services, social work services in
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schools, and parent counseling and training. Serate-Repeort

"School-based committee” means a committee that
enables school personnel, and nonschool personnel, as
appropriate, to meet the needs of individual children who are
having difficulty in the educational setting. The committee
reviews existing data and informal measures to make
recommendations to meet children's needs and review the
results of the recommendations.

"School day" means any day, including a partial day, that
children are in attendance at school for instructional
purposes. The term has the same meaning for all children in
school, including children with and without disabilities.

"School health services" means services provided by a
qualified school nurse or other qualified person.

"Screening” means those processes which are used
routinely with all children to help determine educational
strengths and weaknesses.

"Section 504" means that section of the Rehabilitation Act
of 1973, as amended (29 USC 88 701 et seq.), which is
designed to eliminate discrimination on the basis of hardicap
disability in any program or activity receiving federal financial
assistance.

"Severe and-profeund disability" means individuals-whe:

1. Have Primary disabilities that severely impair cognitive
abilities, adaptive skills, and life functioning;

2. May-have Associated severe behavior problems;

3. May-have The high probability of additional physical or
sensory disabilities; and 4- that require significantly more
educational resources than are provided for the children
with mild and moderate disabilities in special education
programs.

"Social work services in schools" ircludes means those
services provided by a school social worker or qualified
visiting teacher er-secialweorker including:

1. Preparing a social or developmental history on a child
with a disability;

2. Group and individual counseling with the child and
family;

3. Working in partnership with parents and others on
those problems in a child's living situation (home, school,
and community) that affect the child's adjustment in
school; and

4. Mobilizing school and community resources to enable
the child to learn as effectively as possible in his the
child's educational program-; and

5. Assisting in developing positive behavioral intervention
strategies for the child.

"Special education" means specially designed instruction,
at no cost to the parent or parents, to meet the unique needs
of a child with a disability, including instruction conducted in a
classroom, in the home, in hospitals, ard in institutions, and in
other settings and instruction in physical education. The term
includes each of the following if it meets the requirements of
the definition of special education:

1. The-term-includes Speech-language pathology erany

sepvice under-state-standards: services;

2. Fheterm—also—includes Vocational education it

consists-of specially-designed-instruction-atno-cost-to-the
’ I ) : ; )

jsability-; and
3. Travel training.
7 s fini G tollows:

. ! . . . . :

IStriction s provided without charge—but-dees—nat
pleelu. de II cidental-fees w HER-are-now rally elnalgefd o
regulareducation-program-:
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education—movement—education.—and—motor
development:

individuals—for—paid—or—unpaid—employment—or—for
tional onf > I
a-baccalaureate-oradvanced-degree:

"Specially-designed instruction” means adapting, as
appropriate to the needs of an eligible child under this
chapter, the content, methodology, or delivery of instruction:

1. To address the unique needs of the child that result
from the child's disability; and

2. To ensure access of the child to the general
curriculum, so that the child can meet the educational
standards within the jurisdiction of the local educational
agency that apply to all children.

"Specific learning disability" means a disorder in one or
more of the basic psychological processes involved in
understanding or in using language, spoken or written, which
that may manifest itself in an imperfect ability to listen, think,
speak, read, write, spell or to do mathematical calculations.
The term includes such conditions as perceptual disabilities,
brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia. The term does not include ehildren
whe-have learning problems whieh that are primarily the result
of visual, hearing, or motor disabilities; of mental retardation;
of emotional disturbance; or of environmental, cultural, or
economic disadvantage.

"Speech or language impairment” means a communication
disorder, such as stuttering, impaired articulation, a language
impairment, or a voice impairment, which that adversely
affects a child's educational performance.

"Speech-language pathology services" includes means the
following services:

1. Identification of children with speech or language
diserders impairments;

2. Diagnosis and appraisal
language diserders impairments;

of specific speech or

3. Referral for medical or other professional attention
necessary for the habilitation of speech or language
diserders impairments;

4. Provisions of speech and language services for the
habilitation or prevention of communicative diserders
impairments; and

5. Counseling and guidance of parent